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BY EMAIL ONLY

Darrin J. Scalzo, Chairman
Zoning Board of Appeals
Town of Newburgh
Town Hall
1496 Route 300
Newburgh, New York 12550

Re:  Dollar General; Planning Board Project No. 19-24

Dear Chairman Scalzo and Board Members:

At the Planning Board's April 16, 2020 meeting, the Planning Board resolved to refer 
this application to the Zoning Board of Appeals for its consideration of the following 
area variances that are required for this project.

In particular, the applicant seeks site plan approval from the Planning Board for a 
commercial retail establishment that requires 62 parking spaces with only 30 parking 
spaces provided.  

The Planning Board has not declared its intent to serve as lead agency so that the 
Zoning Board of Appeals may consider and process this application without the need 
to wait for the Planning Board to conclude its review.

Thank you for your consideration of this matter.

Very Truly Yours

Dominic Cordisco

cc:

David A. Donovan, Esq., Attorney for the ZBA

Town of Newburgh Planning Board
Patrick J. Hines, Planning Board Consulting Engineer

BY EMAIL AND OVERNIGHT MAIL

Town of Thompson Planning Board
Thompson Town Hall
4052 Route 42
Monticello, New York 12701

Re:  Gan Eden Estates Development | Comments of the Town of Fallsburg

Dear Chairman Kiefer and Planning Board Members:

I represent the Town of Fallsburg as special counsel on this matter.  Please excuse the 
lateness of this letter – I was recently diagnosed COVID-19 positive.

First, the Gan Eden project proposes to utilize groundwater wells on property located in 
the Town of Fallsburg.  As a result, the project will require approvals from the Town of 
Fallsburg.  

Lot 59 – the location of the proposed groundwater wells for the Gan Eden project – is 
located wholly within the Town of Fallsburg and is in the Hamlet Residence (HR) district. 
 At the outset it should be noted that the development of groundwater wells in the Town 
of Fallsburg is not an allowed principal or accessory use within the HR district.  As a 
result, the project will require either a zoning amendment from the Town of Fallsburg 
Town Board or a use variance from the Town of Fallsburg Zoning Board of Appeals.

The Town of Fallsburg Town Board, Planning Board, and Zoning Board of Appeals should 
all be listed as Involved Agencies pursuant to SEQRA on the Final Scope and all future 
submissions and notices.

In regards to environmental impacts of the proposed project, the Town of Fallsburg has 
significant concerns regarding water impacts, wastewater impacts, traffic impacts, and 
impacts on community character.  For instance, the 72-hour pump test that the project 
sponsor undertook in 2016 demonstrated notable impacts to neighboring wells.  The 
Town believes that the 2016 pump test is inconclusive that the groundwater wells can 
support a 534-house project without negatively impacting surrounding existing wells. 
 Given the failure to properly document the impacts to surrounding wells, the Town of 
Fallsburg believes that a new, accurate pump test must be performed as part of the 
DEIS.

The Town of Fallsburg is also concerned with the wastewater impacts of a private 
sewage treatment plant located immediately adjacent to the Hamlet of Hurleyville. 
 Wastewater treatment for 534 homes located in such close proximity to Hurleyville 
appears to be highly incompatible with the existing residential development in this area.

August 12, 2020
September 17, 2020

BY EMAIL AND HAND DELIVERY

Planning Board
Town of Goshen
41 Webster Avenue
Goshen, New York 10924

Re:  LEGOLAND New York Resort – Special Permit Amendment

Merlin Entertainments Group U.S. Holdings, Inc, and its subsidiary LEGOLAND NEW YORK 
LLC request an amendment to the special permit that was approved by the Planning Board on 
October 17, 2017 (“The 2017 Special Permit”).  The amendment would allow for a limited, 
invitation-only phased opening of the LEGOLAND® New York Resort.

The 2017 Special Permit was predicated on an expectation that LEGOLAND New York Resort 
would open to the public in its entirety upon the completion of construction.  This opening was 
planned to occur during Spring 2020, but was delayed due to the onset of COVID-19 and 
restrictions that were emplaced to curb the spread of the pandemic.  Since that time 
construction has proceeded in accordance with all applicable restrictions, and certain elements 
of the LEGOLAND New York Resort will be completed in the near future.  

A phased opening of LEGOLAND New York Resort would allow limited activities to invited 
members of the public to experience certain elements of the park prior to its grand opening.  
These activities would include:

     •     Behind the scenes view of “Making Awesome Happen”
     •     Experience Brick Street and Bricktopia
     •     Experience the Build & Test attraction
     •     Experience certain rides upon their completion, such as the Carousel, DJ’s Dizzy Disco
             Spin, and the Duplo Train
     •     Opportunity to visit the LEGO Big Shop
     •     Enjoying bakery items at the Bakery Café and other food offerings
     •     Experience other areas of the park as those areas are completed
     •     Processing and receiving annual passes

These events would be limited in attendance, and open by invitation only.  Daily attendance 
would be limited and based in part on available parking capacity; at the outset, attendance 
would be limited to no more than 1,400 attendees which correlates to available parking in 
Parking Lot B.  All New York Forward guidelines and restrictions would be observed and 
maintained, and these limited events would be held in coordination with Empire State 
Development.



This retainer agreement shall be governed by the laws of the State of New York.  In the event that a 
dispute arises between us relating to our fees, you may have the right to arbitration of the dispute 
pursuant to Part 137 of the Rules of the Chief Administrator of the Courts, a copy of which will be 
provided to you upon request.

 
At the conclusion of this matter, we will retain your legal files for a period of seven (7) years after we 
close our file.  At the expiration of the seven (7) year period, we will destroy these files unless you 
notify us in writing that you wish to take possession of them.  We reserve the right to charge 
administrative fees and costs associated with copying and delivering such files.

Please signify your acceptance of the terms of this retainer agreement by signing below on the 
duplicate of this letter and returning the duplicate to me.

We are pleased that you have asked DRAKE LOEB PLLC to represent you. We look forward to a 
fruitful relationship.
 

                                                                                 Very truly yours,

                                                                                 DOMINIC CORDISCO

          ACCEPTED AND AGREED:

   
           United Natural Foods, Inc.

By:
           ___________________________________
          Tom Dziki, SVP Real Estate & Sustainability

Tom Dziki, SVP Real Estate & Sustainability
May 21, 2020
Page 2 of 2

Town of Thompson Planning Board
August 12, 2020
Page 2 of 2

_____________________________

Further, the Town of Fallsburg concurs with the comments on the Draft Scope submitted by Greenplan on 
behalf of the Catskill Mountainkeeper, including the following:

The Town of Fallsburg is relevant to the community character analysis. The site lies on 
the Thompson-Fallsburg boundary, the project includes development of a water supply 
system that includes infrastructure development in Fallsburg, the site is adjacent to the 
Hamlet Residential (HR) Zoning District associated with Hurleyville in Fallsburg, and it is 
likely that residents of the future Gan Eden will be drawn to the services in Hurleyville as 
a result of its close proximity to the site. There are two concerns with this proximity. First 
are the existing pedestrian accommodations in Hurleyville and what the effects will be 
on those facilities as a result of increased vehicle traffic from Gan Eden, especially on its 
narrow Hamlet streets. The second is whether there will be adequate pedestrian and 
bicycle facilities, from Gan Eden to Hurleyville, for Gan Eden residents to walk or bike 
into the Hamlet, which is within walking distance to Hurleyville. There are none at 
present on the road into the Hamlet from Gan Eden.

Hurleyville has its own unique character as a neighborhood in Fallsburg and any 
changes that occur in Hurleyville and Fallsburg, as a result of the project, need to be 
evaluated in the context of Fallsburg’s new 2018 Comprehensive Plan and other factors. 
Based upon a review of the 2018 Fallsburg Comprehensive Plan, it appears as if the 
Gan Eden project, as currently proposed, may not be consistent with the 
recommendations Fallsburg has developed for the Hamlet area [see Section 4.1.3 on 
page 34 of the Fallsburg Plan]. Fallsburg is seeking to enhance a revitalized Hamlet and 
to “respect the hamlet streetscape which prioritizes the pedestrian.” Increases in traffic 
on Hamlet streets as a result of Gan Eden is just one of several issues of relevance to 
the topic of community character, if it inhibits realization of the “safe and efficient 
movement of pedestrian traffic” due to an additional four to five thousand new vehicle 
trips generated each day by Gan Eden. [see Section 4.1.5 on page 36 of the Fallsburg 
Comprehensive Plan]. Furthermore, impacts of the project upon community character 
that affects the elderly, children, and disabled persons must be analyzed and addressed 
in the DEIS.

Greenplan letter dated July 10, 2020 at pages 5-6.

The Town of Fallsburg appreciates your consideration of these comments.  Kindly send the Final Scope to 
the Town of Fallsburg Town Board, Planning Board, Zoning Board of Appeals, and to the undersigned as 
special counsel.  

Thank you.

Respectfully Submitted,

Dominic Cordisco

Very Truly Yours,

Dominic Cordisco

Enclosures

cc:

Richard B. Golden, Esq.
Kelly B. Naughton, Esq.
Sean T. Hoffman, P.E.
Neal Halloran, Building and Zoning Inspector

The area that would be opened to the public is shown on the attached highlighted plan.  No physical 
changes are proposed to the site.  There should be no unevaluated SEQRA impacts associated with this 
phased opening given that all potential impacts for the entire park were previously identified and evaluated.  

All infrastructure necessary to allow for this phased reopening will be completed prior to any public event, 
including the roadway improvements to New York State Route 17.  The events would also not occur until 
the Building Inspector has issued temporary certificates of occupancy for each building that would be 
opened to the public.  There would be no access to ongoing construction areas, which will be secured.

We ask that the Planning Board place this application to amend the LEGOLAND New York special permit 
on its next available agenda.

Thank you for your consideration.  

Town of Goshen Planning Board
September 17, 2020
Page 2
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