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I. INTRODUCTION AND PROJECT DESCRIPTION

EcolSciences, Inc. was retained to conduct an environmental assessment focusing on potential
threatened and endangered species habitat of the proposed Legoland New York Theme Park
(“Site”) located in the Town of Goshen, Orange County, New York. The site consists of 524 acres
and is located south of Route 17 and Harriman Road (Attachment A - Figure 1). The Site contains a
mix of land uses including former agricultural lands, second growth forest, as well as State and
Federal regulated forested and emergent wetlands (Figure 2). Several years ago, construction of the
eastern half of the site was initiated for a single family residential development that was never
completed. However, the gravel road system, drainage improverhents, and developed wells are still
evident in the field. A hotel/restaurant was formerly located at the terminus of the paved access
road accessing the site from Harriman Drive. Remnant paved parking lots are all that remains after
the facility was destroyed. An Orange-Rockland overhead utility Right-of-Way (ROW) crosses east
to west through the central portion of the site (Figure 3).

Merlin Entertainments Group US Holdings, Inc., as project sponsor, proposes to construct a theme
park and resort on approximately 153 acres of a 524 acre site. The park will include rides and
attractions, an aquarium, theaters, restaurants, a hotel and various back of the house facilities
including offices and staff areas as well as associated parking and drainage facilities. Parking will
be provided for approximately 5,000 cars. A gated emergency access road will be provided to
Arcadia Road. The project has been designed to minimize impacts to the environmental setting of
the property, especially on-site wetlands. No project impacts are proposed to wetlands regulated by
the Army Corps of Engineers or New York State. The project avoids all impacts to the one New
York State (NYS) regulated wetland (GO 41) adjacent areas. Impacts to potential New York State
wetlands have been minimized upon meeting with the New York State Department of
Environmental Conservation (NYSDEC, Figure 4).

In connection with the preparation of this Threatened and Endangered Species Habitat Assessment,
EcolSciences conducted a desktop review of the Site, including review of maps, plans, and agency
databases. EcolSciences biologists traveled to the Site to conduct multiple field inspections in May,
June, July, and August. This report provides the results of the field investigation conducted by
EcolSciences, as well as data from the New York Breeding Bird Atlas (NYBBA), United States
Fish and Wildlife Service (USFWS) and NYSDEC. The report is intended to be reviewed in
conjunction with the enclosed figures, tables, and attachments as well as site plans prepared by
project engineers and similar supplemental reports provided by other project consultants,
particularly where such reports provide a discussion of other ecological resources, such as wetlands

that are not intended to be addressed in this report.
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II. BACKGROUND DATA COLLECTION

Prior to conducting the on-site investigation, EcolSciences collected background information on
local conditions and rare wildlife records from the United States Fish and Wildlife Service
(USFWS) and New York Natural Heritage Program (NYNIHP) database. EcolSciences has also
assembled a collection of reference materials regarding threatened and endangered species from
prior studies, scientific journals, State protocols, recovery plans and “fact-sheets.” Together, these
reports provide information regarding the natural history, habitat requirements and survey

methodologies for each species.

A. USFWS IPaC Database

Based on the IPaC report from the USFWS, the site is located within the range of five Federally
threatened or endangered species known from Orange County; bog turtle (Glypteniys muhlenbergir),
Indiana bat (Myotis sodalis), northern long-cared bat (Myotis septentrionalis), dwarf wedge-mussel
(Alasmidonta heterodon), and small whorled pogonia (Isofria medeoloides). In addition, the
USFWS lists twenty-one migratory bird species of conservation concern that may occur within the

project area (Attachment B).

B. New York Natural Heritage Program Database

The New York Natural Heritage Program (NYNHP) was established in 1985 and is a partnership
between the NYSDEC and the State University of New York College of Environmental Science
and Forestry. The NYNHP maintains a database on New York's flora and fauna to deliver
information to partners working in natural resource conservation. To obtain records of known rare
species on the site, EcolSciences requested a review of the NYNHP database for the property. In
their response dated July 5, 2016, the NYNHP did not have records for any rare species or habitats
on or adjacent to the site (Attachment C).

C. NYSDEC Environmental Resource Mapper

The NYSDEC Environmental Resource Mapper (ERM) provides the general areas where rare
animals, rare plants, and rare and significant natural communities have been documented by the NY
Natural Heritage Program. These maps (containing known locations mapped with a surrounding
buffer) are intended as one source of information for landowners, land managers, citizens, local
officials, and project sponsors engaged in land use decision making, conservation, or environmental
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assessment. The ERM Mapper identifies the site to be partially located within the buffer of a rare
resource (Figure 5). In a July 14, 2016 letter from the New York State Department of
Environmental Conservation (NYSDEC), appears to confirm that the species buffer is associated
with the State endangered northern cricket frog (4cris crepitans), identified in proximity to the site
(Attachment C).

D. New York Breeding Bird Atlas

Fieldwork for The Second Atlas of Breeding Birds in New York State was conducted from 2000
through 2005. All birds observed within individual 3 x 3-mile blocks were recorded and assigned a
breeding code signifying either possible, probable, or confirmed breeding (McGowan and Corwin
2008). The Site is part of two blocks where a combined total of seventy-eight bird species were
documented. No endangered or threatened species were observed. Three State species of special
concern were noted: osprey (Pandion haliaetus), Cooper’s hawk (Accipiter cooperii), and cerulean

warbler (Setophaga cerulea).

E. Field Investigation

The site includes a mix of second growth forest, successional farmfields, wetlands, and disturbed
vegetative communities associated with the above-ground utility easements, and previous
development (former hotel and road improvements associated with an épproved but not built
residential subdivision). The forested communities include a mix of deciduous forest species
including white oak, northern red oak, tulip poplar, sugar maple, red maple, American beech,
hickory species, and shagbark hickory. The successional farmfields include dense thickets of
multiflora rose, autumn olive, and bush honeysuckle. A large emergent wetland area associated
with a former farm pond located south of Harriman Road is characterized by sedges, tussock sedge,
cattail, and common reed. Most of the other wetlands are located within forested and scrub/shrub
areas, associated with on-site intermittent stream channels. None of the on-site stream channels
appear to have year round flow, except for the northernmost portion of Otter Creek and a large man-
made swale constructed along the perimeter of New York State wetland GO-41, west of Gumwood

Drive.

Based on the initial site investigation, no appropriate habitat was identified for dwarf wedge mussel.
All of the on-site stream channels were found to be largely ephemeral in nature and not conducive
to supporting a mussel population throughout the year. During EcolSciences’ summer field
investigation, the stream channels were characterized by intermittent puddles of water in streambeds
characterized by cobble, rock, silt, sand, and occasional muck soils. With limited ability to move,
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dwarf wedge mussels are dependent on consistent stable stream flows. The on-site stream channels
do not provide sufficient habitat and no additional field habitat assessments for dwarf wedge mussel

was conducted.

Although small whorled pogonia was identified by USFWS as potentially occurring in Orange
County, based on available literature, the State of New York has only one know population of the

rFederaIly protected plant species and it is not found in the vicinity of the Site. Therefore, no
additional field habitat assessment for small whorled pogonia was conducted.

Based on EcolSciences’ preliminary habitat assessment, potential habitat was identified for Indiana
and Northern long-eared bat, bog turtle, and northern cricket frog and additional field habitat
surveys were conducted. Species habitat requirements for each species are discussed in the
following sections. As part of the habitat assessment, a list of avian species utilizing the site in the
spring and early summer was compiled. Table 1 in Attachment D provides a list of fifty-two birds
identified during the site visits. The bird list predominantly consists of common year-round and
summer residents of woodlots and successional fields. An adult Cooper’s hawk (Accipiter cooperii),
a New York species of special concern, has territory that includes a portion of the on-site woodland.
Two USFWS-listed birds of conservation concern, wood thrush (Hylocichla mustelina) and willow
flycatcher (Empidonax trailli), likely nest on-site. No other species of special concern, and no
threatened or endangered species listed by either USFWS or NYSDEC, were identified during the

field visits.

During the habitat assessment, other wildlife observations were also collected. In addition to the
avian species, six (6) mammal species; white-tailed deer, muskrat, gray squirrel, eastern chipmunk,
raccoon, and opossum were observed on site by sight, sign, or track. One large bat (species
unknown) was observed foraging over New York State wetland G)-41. Herptile species observed
included American toad, green frog, northern gray tree frog, bullfrog, painted turtle, and common
snapping turtles, also observed by sign or direct observation during the site visits.
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ITII. SPECIES ECOLOGY

Based on the above, the site was identified as potential habitat by USFWS migratory bird species of
conservation concern, bog turtle, Indiana bat, northern long-eared bat, and northern cricket frog. A
description of the distribution and habitat for these threatened and endangered wildlife species is

provided in the following sections.

A. Bog Turtle

Bog Turtle (Glyptemys muhlenbergii), is Federally threatened and New York State endangered
species, documented to occur within Orange County, New York. Bog turtle habitat is recognized
by three criteria; suitable hydrology, soils and vegetation. Hydrology is the driving force behind a
wetland system and is extremely important in maintaining the soil and vegetative characteristics
preferred by this species. In general, appropriate wetland hydrology consists of shallow, spring-fed
seepages with water or soil saturation present year-round. Hydrology to the wetlands is typically
provided by calcium-enriched seepages and groundwater discharges although surface flows may not
always be evident and "pseudo-rivulets" developed within game trails may be present. Suitable
soils generally consist of organic mucks or muck-like soils. The characteristic mucky soils are often
easily compressed and, in grazed areas, the turtles for basking often use pockets of standing water in

old hoof-prints.

Vegetatively, an open, emergent wetland community that may be interspersed with shrub/scrub
areas and with a forested wetland perimeter generally characterized bog turtle habitats. Wet
meadows, marshes, pastures, swamps and more acidic "poor" fens are typical habitats. Common
emergent wetland species include hydrophytic grasses and sedges, including tussock sedge (Carex
stricta), woolgrass (Scirpus cyperinus), soft rush (Juncus effuses) and rice cut grass (Leersia
oryzoides). Associated herbaceous species include skunk cabbage (Symplocarpus foetidus),
arrowhead (Sagittaria latifolia), sweet flag (Acorus calamus) and cattail (Typha sp.). Shrubby
vegetation includes alder (A/nus sp.), shrubby cinquefoil (Dasiphora fiuticosa) and red maple (Acer
reubrum) saplings. In disturbed areas, purple loosestrife (Lythrum salicaria), reed canary grass
(Phalaris arundinacea) and multiflora rose (Rosa multiflora) are also common (USFWS, 2001;
NJDEP, 1995).

Bog turtles commonly use the open, emergent areas for foraging and basking. Nests are often

placed in the open, on top of tussock sedge hummocks. For over-wintering, the turtles may crawl
into the soft substrate, use old muskrat borrows, or be found around the roots of woody vegetation.
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B. Indiana Bat

The Indiana bat is known to occur in throughout eastern New York State including Orange County.
Indiana bats hibernate in limestone caves and open, abandoned mine shafts. The hibernacula caves
are typically medium-sized with large, shallow passageways and suitability is determined by the
configuration so as to trap cold air and provide stable low temperatures that allow bats to maintain
Jow metabolic rates and conserve fat resources throughout the winter (USFWS, 2015, NYSDEC,

2010, NJDEP, January 2013).

Maternity colonies generally occur in riparian and floodplain forests under the loose bark of dead or
dying trees. They also have been found under the loose bark of live trees and in the cavities of dead
trees. In recent years, Indiana bats have also been documented to use buildings. Factors influencing
the stability of a particular tree as a roost site include the tree’s solar exposure, location in relation to
other trees, and the tree’s spatial relationship to water sources and foraging areas. Studies have
shown that Indiana bats show a strong site fidelity to summer colony areas (USFWS, 2015, NJDEP,

2013, NYSDEC, 2010).

C. Northern Long-Eared Bat

The Northern long-eared bat is found throughout New York State and appears to be associated with
mature un-fragmented interior forest. Northern long-eared bats may be found in uplands as well as
along forested streams and vernal habitats. Some studies indicate that they select for forest hilltops
rather than the lowland forest favored by Indiana bats. However, like Indiana bats, they will roost in
dead and live trees under exfoliating (loose) bark, in fissures, crevices, and cavities (U.S. Fish and
Wildlife Service 2015). Northern long-eared bats have been known to roost in human structures
including houses, sheds, barns, and man-made bat boxes. Maternity roosts tend to be in large
diameter trees, but individuals have been found in trees as small as 3 inch diameter at breast height
(DbH).  Northern long-eared bats hibernate in caves and mines where the air temperature is
constant, preferring cooler areas with high humidity (U.S. Fish and Wildlife Service 2013

D. Northern Cricket Frog

Northern cricket frogs (including several regional varieties or subspecies) are widely distributed in
the eastern and central United States from southeastern New York to Florida, west to New Mexico
and north to South Dakota. Within New York, northern cricket frogs reach their northernmost limit
within the Hudson Highlands-Shawangunk region of Ulster, Dutchess and Orange Counties.
Northern cricket frogs are considered endangered in New York State.
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Northern cricket frog populations across much of their range have experienced declines due to
(among other factors) development and loss of wetland and upland habitats, water quality
degradation (from road salts, fertilizers, etc.) and threats posed by commonly used agricultural and
household chemicals and pesticides (which may be acutely toxic or which may skew sex ratios or
otherwise diminish reproduction). In addition, northern cricket frogs are also expected to be
susceptible to loss of populations from disease, persistent drought, severe winters, and similar
events due to their low site populations, short life spans, high predation losses, and possible poor
winter survival. Due to their relatively short life spans, cricket frogs may have a reduced ability to

recover from environmental stressors.

Northern cricket frog breeding habitat may include any permanent body of freshwater, including
lakes, ponds, rivers, and streams that exhibit sunny, open canopy shallows, gently sloping muddy
banks, and abundant aquatic or shoreline vegetation. Preferred habitats tend towards slower and
shallower water bodies with a mat of floating vegetation and organic debris and tend not to be deep,
open waters or those with swift current. Use of non-traditional wetland habitats including cattail
marshes and red maples swamps has also been documented, as has use of man-made wetlands

which provide the desired structure.

Male northern cricket frogs use vegetated aquatic areas for calling and females use them for egg
deposition. Breeding occurs in water, where the female lays numerous individual eggs or small

clusters of eggs on vegetation, substrate or loosely.

In addition to the preferred characteristics of the wetlands, northern cricket frog breeding habitats
are typically bordered by at least some surrounding forest, which provides for upland foraging and
dispersal and, in some cases, potential overwintering locations. Current data indicates that upland
behaviors generally take place within 1,500 feet of known breeding locations. While using these
terrestrial habitats, northern cricket frogs may be found taking cover beneath grasses or other

vegetation.

The diagnostic call of the northern cricket frog consists of a “cricket-like” chirp or trill. Sporadic
daytime calling begins in early to mid-spring and generally extends well into the night as the season
progresses (May to August) when nighttime temperatures exceed 60F. Increased vocalization

appears to be correlated with warm, humid and still conditions.
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E. Endangered, Threatened and Special Concern Bird Species

A review of the Second Atlas of Breeding Birds of New York shows that no breeding records of
endangered or threatened birds were documented in two survey blocks that include the site from
2000 to 2005. These blocks have breeding records of three State species of special concern: osprey
(Pandion haliaetus), Cooper’s hawk (Accipiter cooperii), and cerulean warbler (Sefophaga
cerulea). An expanded review of Atlas maps and data that evaluated all of Orange County found
that there are breeding records of one State-endangered, four State-threatened, and fourteen special
concern birds (Attachment D, Table 2). The USFWS lists twenty-one bird species of conservation
concern (Attachment B) that could occur on the site, including seven that are among the State
endangered, threatened, and special concern species listed in Attachment D, Table 2. The USFWS
list also includes birds that only occur outside the breeding season. The lists include a variety of
birds ranging from small songbirds to large raptors that occupy a range of habitats.

The lists include several raptors. Nests of the State special concern bald eagle (Haliaeetus
leucocephalus) and osprey (Pandion haliaetus) typically occur near large waterbodies. Sharp-
shinned hawk (4ccipiter siviatus), Cooper’s hawk (Accipiter cooperi), northern goshawk (Accipiter
gentilis), and red-shouldered hawk (Bufeo lineatus), all State special concern, are all forest dwelling
birds of prey. The State-threatened northern harrier (Circus cyaneus) nests in extensive grasslands.
The State-endangered peregrine falcon (Falco peregrinus) is a cliff-nester that has adapted to use
buildings and bridges.

There are three birds exclusively associated with wetland and aquatic habitats: the State-threatened
pied-billed grebe (Podilymbus podiceps) and least bittern (Ixobrychus exilis) and the special concern
American bittern (Botaurus lentiginosus). Of these, least bittern is not known fo nest in Orange

County.

Several songbirds are associated with forested habitats including the State species of special concern
cerulean warbler (Sefophaga cerulea) and the USFWS-listed Canada warbler (Wilsonia
canadensis), olive-sided flycatcher (Contupus cooperii), fox sparrow (Passerella iliaca), Louisiana
waterthrush (Parkesia motacilla), rusty blackbird (Euphagus carolinus), wood thrush (Hylocichla
mustelina), and worm-eating warbler (Helmitheros vermivorum). Olive-sided flycatcher, fox
sparrow, and rusty blackbird only occur outside the breeding season in Orange County. Other
forest-dwelling breeding birds include the State special concern red-headed woodpecker

(Melanerpes erythrocephalus) and eastern whip-poor-will (Antrostomus vociferus).
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In addition to northern harrier noted above, there are other obligate grassland birds typically found
in extensive arecas with suitable cover like the State-threatened upland sandpiper (Bartramia
longicauda) and State special concern grasshopper spatrow (dmmodramus savannarum) and
horned lark (Eremophila alpestris), and USFWS-listed short-eared owl (4sio flammeus). Short-
eared owl is also State-endangered, but it is only known to nest at isolated locations in western and

northern New York.

Much of the remaining birds listed in Attachment B and Attachment D, Table 2 consist of species
associated with successional habitats including the State special concern golden-winged warbler
(Vermivora chrysoptera) and yellow-breasted chat (Icteria virens) and the USFWS-listed blue-
winged warbler (Vermivora cyanoptera), black-billed cuckoo (Coccyzus erythropthalmus), prairie

warbler (Setophaga discolor), and willow flycatcher (Empidonax traillii).
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IV. HABITAT EVALUATION

The USFWS and NYSDEC identified potential habitat for the Federally-endangered Indiana bat,
dwarf wedge mussel, and small whorled pogonia, Federally-threatened bog turtle and northern long-
eared bat; and State-endangered northern cricket frog. Based on the initial field habitat evaluation,
habitat for dwarf wedge mussel does not occur on-site in the absence of perennial stream. Small
whotled pogonia is only known from one site in New York which is not proximate to the subject

parcel. Therefore, these species were not evaluated further.

EcolSciences conducted field habitat evaluations between June and August 2016 and confirmed
potential forested roosting habitat for the Indiana bat and northern long-eared bat. Although several
large emergent wetlands were identified within the site, based on wetland specific habitat
assessments, the on-site wetlands were determined not to be potential habitat for bog turtle. The
presence of a large pond and man-made ditch/swale were identified as potential northern cricket
frog habitat. Based on the presence of predatory species (bullfrog and snapping turtle), water
quality concerns, and a late season northern cricket frog survey, these on-site water features were
determined not to support northern cricket frog. The results of the habitat assessment are discussed

in the following sections.

A. Bog Turtle

EcolSciences’ USFWS Recognized Qualified bog turtle surveyor completed New York Phase 1
habitat assessments of the on-site emergent wetlands on June 7 and 24, 2016(Figure 6). The on-site
emergent wetlands identified along the Gumwood swale was not determined to be potential habitat
since the NYSDEC wetland maps do not identify the wetland as potential habitat, the swale
effectively removes most surface hydrology from the wetland, and absence of muck like soils and
was not further surveyed. The emergent wetlands around the Harriman Road pond, and emergent
inclusions within the large forested wetland located north of Conklingtown Road are characterized
by cattail, tussock sedge, purple loosestrife, reed canary grass, skunk cabbage, jewelweed, sweet
flag, and woolgrass. These species can be associated with disturbed potential bog turtle habitats, but
do not include the common calciphiles often found in New York bog turtle habitats. The wetland
soils, identified by the Orange County, Soil Survey (SCS, 1981) as Madalin silt loam (Ma) (Figure
7) are characterized as poorly drained to very poorly drained silt loams formed in former silt/clay
lake beds with very poor permeability. In the field, the soils were not characterized by the soft
muck or muck-like soil associated with bog turtle habitats. None of the soils were probable to

depths of over 3 inches or greater.
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In addition, none of the emergent wetlands were characterized by surface rivulets, springs, or other
surface or groundwater features that could support a year round bog turtle population. In the
absence of these critical habitat features, the emergent wetlands identified within the Site was
determined not to provide potential bog turtle habitat. Bog turtle Habitat Evaluation Field Forms
supporting this determination are found in Attachment E. Annotated color photographs
documenting the emergent wetlands are found in Attachment F.

Based upon the field inspection, EcolSciences concludes that there are no on-site habitats which
meet the very specific habitat criteria common to Bog Turtle sites in the New York portion of the

USKFWS Hudson/Housatonic/Wallkill Recovery Unit.

B. Indiana Bat and Northern Long-Eared Bat

Both forested uplands and forested wetlands occur within the site. The western portion of the site
where the previous development disturbances occurred is generally associated with younger trees or
smaller diameter at breast height (DBH) and height. In this portion of the site cluttered vines,
shrubs, and small trees characterize the understory. Most of the remaining forested areas are
characterized by second growth trees including tulip poplar, sugar maple, red maple, white oak,
northern red oak, and shagbark hickory. This forest community includes scattered dead snags, live
trees with dead limbs, and several trees with exfoliating bark, fissures, holes, and crevices. The
understory varies from sparse with scattered shrubs/saplings to extremely cluttered with dense
shrubs, brambles and hanging vines. The open and closed forest community, identified snags, trees
with exfoliating bark (shagbark hickory), hilltops, proximity to streams and ponds, and wetlands all
confirm that the site could be potential Indiana and northern long-eared bat habitat,

C. Northern Cricket Frog

Based on the presence of the on-site pond and man-made swale, potential northern cricket frog
habitat was identified on-site (Figure 8). However, further inspection of the pond indicated that the
pond receives runoff from the adjacent highways and may serve as a detention area for water quality
treatment. Road runoff including road salt, particulates, petroleum products, and waste oil are some
of the materials that may enter the wetland/pond after heavy rains. Road salts in particular have
been found to be extremely toxic to frogs. As such, the pond may not provide the high water quality
generally associated with northern cricket frog habitat, Similarly, the man-made wetland ditch
displayed evidence of extensive eutrophication with a dense algae bloom observed on its entire
surface. So a similar concern regarding the water quality was raised. No cricket frogs were heard
spontaneously call from either area during EcolSciences’ June 4, 21, or 24, 2016 field
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investigations. Cricket frogs are known to actively call during the day in the early breeding season
(May-June).

As noted above, the July 5, 2016 New York Natural Heritage Program response did not identify
Northern cricket frog as a species that may occur on-site when their response was solicited on June
3, 2016. However, in their letter of July 14, 2016, NYSDEC indicated the presence of Northern
cricket frog “in the proximity of the site” and requested a site biological assessment for this species.
Although a habitat assessment can be conducted at any time of year, a presence/absence survey for
northern cricket frog in accordance with NYSDEC standard protocols should be conducted between
May 20 and July 10, with at least one survey performed in June and each survey separated by seven
(7) or more days. Since the need for a survey was not provided to the applicant until after the
survey period, it was determined with NYSDEC input that a modified late season northern cricket
frog survey be conducted to determine if there was any evidence of cricket frog use of the Site.

The northern cricket frog survey was conducted in accordance with many of the protocols
established in the Guidelines for Reviewing Projects for Potential Impacts fo the Northern Cricket
Frog (S. Joule, 2009, G. Kenny, 2010). This protocol was also affirmed in the Recovery Plan for
New York State Populations of the Northern Cricket Frog (Acris crepitans) (NYDEC, 2015). Based
on these guidelines, qualified surveyors with knowledge of northern cricket frog ecology and
experience identifying frog calls conducted a field survey July 28, 31, and August 5, 2016 to
identify if northern cricket frog vocalization could be heard from the on-site waterbodies. Due to
the late season, surveys were conducted as quickly as possible to take advantage of appropriate
weather conditions. The two (2) on-site survey station locations focused on the areas of potentially
suitable on-site open water habitats. The large off-site Goshen Reservoir located at the intersection
of Reservoir and Conklingtown Roads was also surveyed. Northern cricket frogs are not known
from this location, but the large size of the reservoir and its close proximity to the site made it a

potential cricket frog location (Figure 8).

The fourth survey location is off-site at Glenmere Lake, which supports a large well-documented
northern cricket frog population. Glenmere Lake is located approximately 2.0 miles from the Site.
Based on a review of aerial mapping, the large “floating mat” wetlands located near the Warwick
Road cul-de-sac appeared to provide excellent cricket frog habitat (see Insert Figure 8). Each site is

described below.

e Harriman Road Pond - is at a man-made pond located along Harriman Road. The
approximately 3.0- acre pond appears to collect road runoff from Highway 6 and Harriman
Road. The pond is located on a formerly farmed parcel and extensive alterations of the
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drainage was observed including bermed pond edges, man-made culverts, and a gravel road
around portions of the pond. The pond edge is characterized by a dense edge of cattail and
scattered areas of common reed. The pond surface is generally open with areas of dense
algae/duckweed observed. The pond does not exhibit the classic floating/matted vegetation
characteristic breeding northern cricket frog populations. Due to extensive road noise along
Harriman Road, the survey stations consisted of a transect along the eastern and southern edges

of the pond.

o  Gumwood Drive Swale - is a man-made swale/ditch located along the eastern edge of the site
along Gumwood Drive. The swale follows a gravel road that leads to a series of well houses
for the Town of Goshen Water, Water quality of the swale appears stagnant with a heavy layer
of duckweed. Marsh purslane forms dense rooted vegetation mats across the shallower
portions of the swale. . Culverts lead into the swale from adjacent wetlands. The adjacent area
includes maintained Jawn to the east and to the west reed canary grass, woolgrass, smartweed,
sweetflag, purple loosestrife dominated wet meadow of New York State wetland GO 41.
Water levels in the adjacent wetlands appear significantly lowered by the adjacent swale. Due
to the length of the swale, the survey consisted of walking the length of the swale along the
open water perimeter. The extent of highway noise each evening determined how far the

surveyor approached toward the highway.

e Goshen Reservoir, Reservoir Road — In addition to the on-site water courses, surveys were
conducted on a portion of the 49 acre Goshen Reservoir located west of Reservoir Road, within
several hundred feet of the site. This pond was surveyed due to its size and proximity to the
site. The survey location was limited to one area located on the southern portion of the
wetland, near the intersection of Reservoir and Conklingtown Roads. The Reservoir is a large
open body of water. A small common reed/purple loosestrife wetland was identified to the
south and a cattail dominated wetland was identified to the north within the survey area. The
survey location consisted of one point adjacent to the reservoir playing the tape toward the

north and south identified wetlands.

e Glenmere Lake, Warwick Place — The control site was located on portion of the 309 — acre
Glenmere Lake located off of Warwick Place, in the Town of Warwick, Glenmere Lake is the
home of one of Orange County’s largest northern cricket frog populations and is located
approximately three (3) miles south of the Site. Warwick Place provided a convenient cul-de-
sac access the south central portion of Glenmere Lake. The road provides a clear overview of
the lake and associated wetlands. Extensive floating and emergent wetlands characterized the
survey area, Shrub islands and lily pads dominated much of the water surface. The survey
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location consisted of multiple points from the Warwick Place cul-de-sac playing toward

Glenmere Lake.

It should be noted that the vegetative characteristics of the documented Northern cricket frog habitat
Glenmere Lake, differed significantly from all the other survey sites by the extensive area of lily
pads, shrub islands, and other submerged/rooted vegetation observed within the shallow lake.

At the selected stations, each survey involved playback of recorded cricket frog calls in attempt to
elicit a vocal response. The recording was played multiple times at each station, with silent listening
before and between each recording. An additional period of silent listening followed the last of the
recordings before proceeding to the next sampling point. Each survey location was surveyed for a
minimum of ten (10) minutes. In addition, surveyors remained alert at all times for any spontaneous
vocalizations that were not elicited by the playback. All surveys were conducted during evening
hours beginning generally within 30 minutes after sunset, when other frog species were found to be
extensively calling, and ending before midnight. Surveys all occurred on warm nights (66 to 74 F)
with moderate to high humidity (64 to 75%) and little to no wind (0 to 3 on Beaufort Scale). On July
28 and July 31, heavy rains immediately preceded the survey. On August 5, no rains occurred
before the survey, however extremely humid, warm, overcast weather characterized the survey
period. Survey dates were each separated by a minimum of three (3) days.

On July 28 and July 31, northern cricket frogs were heard spontaneous calling from the
wetlands/waters of Glenmere Lake. Additional northern cricket frogs began responding when the
taped calls were played. No northern cricket frogs were calling or responded to taped calls on
August 5 at Glenmere Lake. No northern cricket frogs were heard calling or responded to the tape
at any of the on-site survey locations or at the Goshen Reservoir location. The summary of survey

results is found in Table 3 (Attachment D).

Although the survey was conducted outside of the recommended Northern cricket frog survey of
May 20-Julye 10, these observations of calling cricket frogs at a known site on two of the three
survey dates validates the timing and methods of the survey that was conducted on the
LEGOLAND New York property and confirmed the absence of Northern cricket frogs on-site.

D. Endangered. Threatened and Special Concern Bird Species

Attachment D, Table 2 lists nineteen birds recognized in the State of New York as either
endangered (one), threatened (four), or species of special concern (fourteen) that may nest or have
nested in Orange County based on a review of the New York Breeding Bird Atlas (McGowan and
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Corwin 2008) and eBird online maps and database. This table provides a brief description of their
typical habitat, whether such habitat is found on-site and local occurrence and distribution.

In addition, the USFWS lists twenty-one migratory bird species of conservation concern that may
occur within the project area according to the TPaC response prepared for this site (Attachment B).
According to the USFWS (2008), “the conservation concerns may be the result of population
declines, naturally or human-caused small ranges or population sizes, threats to habitat, or other
factors”. The USFWS prohibits the take of migratory birds without authorization. Birds are
protected by the federal Migratory Bird Treaty Act.

Potential nesting habitat for listed species predominantly associated with forested communities
occurs on-site. Of thése, only the State special concern Cooper’s hawk (Accipiter cooperir) and the
USFWS listed wood thrush (Hylocichla mustelina) and willow flycatcher (Empidonax trailli) were
observed on-site. A more detailed evaluation of the on-site habitats in terms of the species listed in

Attachment B and Attachment D, Table 2 is provided here.

The endangered and threatened birds listed in Attachment D, Table 2 consist of species associated
with open country, extensive emergent wetlands, broad areas of grassland, and large waterbodies;
all habitats that do not occur on-site. The State-endangered peregrine falcon (Falco peregrinus)
hunts birds in extensive open areas and cityscapes. It is a cliff nester that has adapted to also use
large structures such as buildings and bridges. Bald eagle (Haliaeetus leucocephalus) nests are
typically located near large waterbodies in which to forage. The nearest eagle nest is likely at
Glenmere Lake, approximately three miles south of the site. Pied-billed grebe (Podilymbus
podiceps) inhabits ponds with floating vegetation that provides its nest substrate. Both northern
hartier (Circus cyaneus) and upland sandpiper (Bartramia longicauda) need large contiguous fields
unimpeded by hedgerows and woodlots in which to nest. On-site fields are generally too small,

isolated, and overgrown for these species.

According to NYSDEC, species of special concern watrant attention and consideration but current
information collected by the Department does not justify listing these species as either endangered
or threatened. As with the threatened and endangered birds described above, there are water and
wetland dependent birds such as osprey (Pandion haliaetus) and American bittern (Botaurus
lentiginosus) and obligate grassland birds such as horned lark (Eremophila alpesiris) that have no
suitable on-site nesting habitat based on a combination of lack of suitable cover and inappropriate

habitat extent.
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There are several State-listed special concern birds of forested habitats that could potentially occur
on-site. These are: sharp-shinned hawk (Accipiter striatus), Cooper’s hawk, northern goshawk
(Accipiter gentilis), red-shouldered hawk (Buteo lineatus), whip-poor-will (Caprimulgus vociferus),
red-headed woodpecker (Melanerpes erythrocephalus), and cerulean warbler (Sefophaga cerulea).
Of these, only Cooper’s hawk was observed on-site. An adult Cooper’s hawk was noted June 21,
2016 in low brush off a gravel access road in the northwestern quarter of the site. The presence of
an adult bird on this date indicates the site is part of a Cooper’s hawk breeding territory. The New
York Breeding Bird Atlas shows Cooper’s hawk is the most common of the special concern hawks

occurring in Orange County (McGowan and Corwin 2008).

Tn addition to the State-listed special concern birds of forested habitats, on-site successional fields
may provide suitable habitat for golden-winged warbler (Vermivora chrysoptera) and yellow-
breasted chat (Icteria virens). Also Grasshopper spatrow (Ammodramus savannarum) is an obligate
grassland bird that could potentially use the agricultural field east of the terminus of Harriman

Drive. None of these species were detected on-site.

The USFWS list of birds of conservation concern in Attachment B includes seven species that are
also among the State-listed birds in Attachment D, Table 2. Of the USFWS-listed birds, wood
thrush and willow flycatcher likely nest on-site based on a survey of breeding birds conducted June
21, 2016. A total of six wood thrush were heard singing at scattered locations within on-site
woodland. A single willow flycatcher was heard singing in a successional field in the northwest

quarter of the site. Singing is indicative of territorial birds.

The USFWS lists additional species of successional habitats that could occur on-site such as blue-
winged warbler (Vermivora cyanoptera), prairie warbler (Setophaga discolor), and black-billed
cuckoo (Coccyzus erythropthalmus). There are also other listed forest species that could potentially
occur on-site during the breeding season including Canada warbler (Wilsonia canadensis) and

worm-eating warbler (Helmitheros vermivorum).

The USFWS lists four birds that are noted as occurring in winter only. Of these, there is only
potential habitat present for fox sparrow (Passerella iliaca) and rusty blackbird (Euphagus
carolinus). Fox sparrow occurs in forested habitats with a good understory, and rusty blackbird is

often associated with forested wetlands and wet thickets.

F:JOBS16\EN16-029\reports\T&E Habitat Assessment - reviseddoc ] 4



V. SUMMARY AND CONCLUSIONS

e  EcolSciences, Inc. conducted a desktop review and field evaluation of the LEGOLAND
New York theme park site, to determine if the site had the potential for threatened or
endangered species habitat.

o Based on information received from the USFWS, the site is located within a portion of
Orange County that may provide habitat from Indiana and Northern Jong-eared bat, bog
turtle, dwarf wedge mussel, and small whotled pogonia. The USFWS also identified
twenty-one bird species of conservation concern.

° Information from the New York Natural Heritage Program did not identify potential
habitat for rare, threatened or endangered species.

o The New York State DEC indicated that the site was located in proximity to known habitat
for northern cricket frog, a State endangered species.

o Based on EcolSciences field habitat assessment, the Site did not provide potential habitat
for dwarf wedge mussel in the absence of perennial streams.

° The absence of small whorled pogonia in the vicinity indicates that it is unlikely to occur
within the Site.

o Although potential habitat was identified for bog turtle due to the presence of on-site
emergent wetlands, bog turtle field habitat assessments did not identify the shallow surface

hydrology or muck-like soils necessary to support bog turtles.

° The on-site open waters did not appear to provide habitat for northern cricket frogs. Late
seasons surveys did not identify Northern cricket frogs on the site, while confirming their
presence at a documented control site.

o The site does provide potential summer roost habitat for Indiana and Northern long-eared
bat due to the presence of upland and wetland forest communities.

° Fifty-two birds, seven mammals, four amphibians, and two reptiles were observed on-site
during the field inspection. Birds observed on the Site are listed in Attachment D, Table 1.

° No threatened or endangered bird species (Attachment D, Table 2) or their critical habitats
were observed on the Site.

° Potential habitat of several State-listed bird species of special concern (Attachment D,
Table 2), especially those associated with forested communities, occurs on-site. An adult
Cooper’s hawk was observed during the field inspection, indicating the on-site woodland
is part a breeding territory. No other State-listed special concern birds were observed on-

site.
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o Two USFWS-listed migratory birds of conservation concern (Attachment B), wood thrush
(Hylocichla mustelina) and willow flycatcher (Empidonax trailli) likely nest on-site. Wood
thrush is associated with forested habitat. Willow flycatcher occurs in early successional

habitat.
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analyzing project level impacts. For project reviews thal require U.S. Fish & Wildlife
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Trust resources in this location are managed by:

New York Ecological Services Fi,e,l'd_ Office
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IP&C Trust Resources Report
Endangered Species

Endangered Species
Proposed, candidate, threatened, and endangered species are managed by the
Endangerecl Species Program of the U.S. Fish & Wildlife Service.

This USFWE trust resource report is for informational purposes only and should
not he used for planning or analyzing project level impacis.

For project evaluations that require USFWS concurrencefreview, please return to the
[PaC website and request an official species list from the Regulatory Documents

section.

Section 7 of the Endangered Species Act requires Federal agencies to "requesl of the
Secretary information whether any species which is listed or proposed to be listed may
be present in the area of such proposed action® for any project that is conducted,
permitted, funded, or licensed by any Federal agency.

A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list either from the Regulatory
Documents section in IPaC or from the local field office directly.

The list of species below are those that may occur or could potentially be affected by
activities in this location:

Clams
Dwarf Wedgemussel Alasmidonta heterodon Endangered

CRITICAL HABITAT
Mo critical habitat has been deslgnate:d for this specias.

fittps:{fecos. fvs.gavitess publiciprofilelspeciesPrafile. action?speode=F029

Flowering Plants
Small Whorled Pogonia (solria medaaloides Threatened

CRITICAL HABITAT :
Na critical habitat has been designated for (his species.

hitps:fiecos.fws gaviless publicprofilelspeciesProfila aclion?speade=01%L

3M14{2016 1116 AW IPaCv3.0.0 Page 2
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Endangered Spacies

Mammals

Indiana Bat tyclis sodalis

CRITICAL HABITAT
No critical habitat has been designaled for this specles.

hitps:flecos.fws govitess publiciprofilefspeciasPrafile.aclion?spcode=A000

Northern Long-eared Bat Myotis septertrionalis

CRITICAL HABITAT
No critical habitat has been designated for this spscies.

htipsilfecos fws.govitass_public/profie/spaciesProfile.aclion?spcode=A0IE

Reptiles
Bog (=muhlenberg) Turtle Clemmys muhlenbergii

CRITICAL HABITAT
Mo critical habitat has bean designated for this spacies.

hllps:flecos fws.govitess_public/profile/spaciasProfile aclion?spooda=C048

Critical Habitats

There are no critical hahitats in this location

Endangered

Threatened

Threatensd

SMAR2056 17118 Al : IPaC v3,0.0
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Migratory Birds

Migratory Birds
Birds are protected by the Migratory Bird Trealy ; Act and the Bald and Golden Eagle
Protection Act. ‘

Any activity that results in the take of migratory birds or eagles is prohibited unless
authorized by the U.S. Fish & Wildlife Service.!!! There are no provisions for allowing
the take of migratory birds that are unintentionally killed or injured. '

Any person or organization who plans or conducts activities that may result in the take
of migratory birds is responsible for complying with the appropriate regulations and
implementing appropriate conservation measures.

1. 50 C.F.R. Sec. 10.12 and 16 U.5.C. Sec. 668(a)

Additional information can be found using the following links:

* Birds of Conservation Concern
hitp:/Awww.fws.gov/birds/management/managed-species
birds-of-conservation-concern.php

s (Gonservation measures for birds
http:/fwww.fw s,,gov[bi[dSZmaua_ggmgnHMect-assesg ni-tools-and-guida

e Year-round bird occurrence data

mmmwmmwmummmmnmm&mmm
akn-histoaram-toals.php ;

The following species of migratory birds could potentizlly be affected by activities in this
location:

American Bittern Botaurus lenliginosus i _ Dird of conservation conzern

Season: Breeding
MM;MQ%{LaﬁJuhﬂciixfmjgﬁrle@aﬁcoTlL&ﬂ:J.’lgn?mcmigzﬁﬂﬂé

Bald Eagle Hallaeetus leucocephalus

Year-raund
Itps:fecos fws.govitess_public/profile/speciesProfi la.action ?spcade=B008

Bird of canservatioy concam

Black-billed Cuckoo Coccyzus erythrapthalmus Bird of conservation concem

Season: Breeding
Lumidmumﬁamﬂgss_m,-mmmmﬂlﬂﬁm&iﬁm&&ac:lioﬂspmﬂe;ﬁ_ﬂm

Blue-winged Warbler Vermivora pinus Bird of conservation concern
Season: Breeding
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IPaC Trust Resources Repord
Migratory Birds

Canada Warbler wiisonia canacensis
Season: Breeding
Fox Sparrow Passerella iliaca
Saason: Wintering
Golden-winged Warbler ve:mivora chrysoptera

Season: Breeding
hllps:/fecos.fws.qovllass_publiciprofile/speciesProfile.aclion Pspeode=B0G4

Least Bittern ixobrychus exilis
Seasan: Breeding

Louisiana Waterthrush Parkesia motacllla
Saason: Breeding

Olive-sided Flycatcher contopus cooperi

Season: Breeding
hitps:ifecos.ws.govitess_publiofprafilelspeciesProfile, action?speode=B0AN

Peregrine Falcon Falco peregrinus

Season: Breeding
hilps:ftecos fws.govitess_oubliciprofilefspaciesPralile.action?speode=BaFU

Pied-billed Grebe Podilymbus podiceps
Year-round

Prairie Warbler Dendraica discolor
Season: Breading

Purple Sandpiper Calidris marfima
Season: Wintering

Red-headed Woodpecker Molanerpes erylhrocephslus
Season: Breeding

Rusty Blackbird Euphagus caralinus
Seasan: Winlering

Short-eared Owl Asio lammeus

Season: Wintering
https:lfecos fws goviless_public/profilafspeciasProfile. action?speode=BOHD

Upland Sandpiper Bartramia longicauda

Season: Breading
https:flecos. fws govitass_publicfprofilalspaciasPrafile. action?spcode=BOHG

Willow Flycatcher Empidanax traillii

Season: Breeding
hitps:/fecos.fws.govliess_publiciprofile/speciesProfile.aclion?spcode=BOFG

Wood Thrush Hylocichla mustelina
Season: Breeding

Worm Eating Warbler Helmitheros vermivorum
Season: Breading

Bid of consarvalion cannemn
Bird of conservation eoncam

Bird of conasnation cancem

Bird of consentalion concern
Bird of consarvation voncemn

Bird of consenvation oacem

Bird of conservation concam

Bird of (:nr..s;e: valian concernn
Ed of canservation concam
Bird of cansevation concam
Gird of cansarvation cancein
8ird of consenvation concerm

Bird of conasvalicn eanzam

Blrd af consevalion cancerm

Bird of conservalion cuncern

Bird of conservation cancein

Bird of conservation cancern
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IPaC Trust Resources Report
Refuges & Hatcheries

Wildlife refuges and fish hatcheries

Refuge and fish hatchery data is unavailable at this time.
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IPaC Trusl Rezources Report
Wallands

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under
Section 404 of the Clean Water Act, or ather State/Faderal statutes.

For more information please contact the Regulatory Program of the local U.S. Army
Corps of Engineers Disticl.

DATA LIMITATIONS
The Setvice's abjeclive of mapping wetlands and deepwater habitals is to praduce reconnaissance level infarmation

on the localicn, typa and size of these resaurces. The maps are prapared from the analysis of high allilude imagery.
Wetlands are identified based on vegetalion, visible hydralagy and geography, A margin of error is inharent In the usa
af imagery, thus, detailed on-tha-ground inspaction of any particular site may resull in revision of the watland
boundaries or classificalion established thraugh image analysis.

The accuracy of image interpretation depends on the qualily of the imagery, the exaeriance of the Irmage analysis,
the amaunt and qualily of the collateral data and the amount of graund truth verilication work conductad. Metadala
should be cansulled 1o determine the dals of the source imagery used and any mapping problems.

Wallands or other mapped features may have changed since the date of the imagery or field work. There may ha
accasional differences in polygan boundaries or classifications between the infarmaltion depicled on the map and tha

actual conditians on site.

DATA EXCLUSIONS
Certzin wetland habltats are excluded fram the National mapping pragram because of Ihe limitations of aerial

imagery as lhe primary dala source used to delect wetlands. Thess habitals include seagrasses or submerged
aqualic vegetatian that are found in the Inlertidal and subtidal zones of esluaries and pearshare coastal waters.
Some deepwater resf communities (co-al or tubarficld warm reefs) have also been exgludesd from the inventory.
These habitals, basause of their depth, go undetected by aerial imagery,

DATA PRECAUTIONS
Federal, slale, and local regulatory agencles with Jurisdiction cver wetlands may define and describa wellands in a

diffarent manner than that used in this inventory. There is na atlemal, in either the design or products af this
invenitory, la dafine lhe limits of prapriatary jurisdiction of any Federal, stale, or loas| government or 1o eslablish the
geagraphical scope of the regulatory programs of government agencies. Persons intending to engage in aclivilies
involving madifications witnin or adjacent to wetland areas should seek the advice of appropriate federal, stale, ar
local agencies concaming spacified agency regulatary programs and praprietary jurisdictions (hal may affect such

activifies.

Wetland data is unavailable at this time.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources

New York Natural Heritage Program

625 Broadway, 5" Floor, Albany, New York 12233-4757

Phone: (518) 402-8935 - Fax: (518) 402-8925

Website: www.dec.ny.qov

&
-

July 05, 2016

Daniel Laue

EcolSciences, Inc.

75 Fleetwood Drive, Suite 250
Rockaway, NJ 07866

Re: Proposed recreational facility south of NYS Route 17
Town/City: Goshen. County: Orange.

Dear Daniel Laue:

In response to your recent request, we have reviewed the New York Natural Heritage Program
database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural communities at your
site or in its immediate vicinity.

The absence of data does not necessarily mean that rare or state-listed species, significant natural
communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files
currently do not contain information that indicates their presence. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of
all rare or state-listed species or significant natural communities. Depending on the nature of the project and
the conditions at the project site, further information from on-site surveys or other resources may be
required to fully assess impacts on biological resources.

This response applies only to known occurrences of rare or state-listed animals and plants, significan
natural communities, and other significant habitats maintained in the Natural Heritage Database. Your
project may require additional review or permits; for information regarding other permits that may be
required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the NYS
DEC Region 3 Office, Division of Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,
MR Gud)

Nicholas Conrad
Information Resources Coordinator
809 : New York Natural Heritage Program



New York State Department of Environmental Conservation
Division of Environmental Permits, Region 3

21 South Putt Corners Road, New Paltz, NY 12561 NEWYORK | Department of
Phone: (845) 256-3054 - FAX: (845) 255-3042 P :
one: (845) B4 shomonmy | Environmental

Webhsite: www.dec.ny.qov Conservation

-~ July 14, 2016

Lee Bergus, Chairman

Town of Goshen Planning Board
41 Webster Avenue

Goshen, New York 10924

Re: LEAD AGENCY DESIGNATION
LEGOLAND — New York
Town Goshen, Orange County
DEC ID: CH# 6540

Dear Chairman Bergus,

The New York State Department of Environmental Conservation (DEC) has reviewed
the Town of Goshen Planning Board'’s State Environmental Quality Review (SEQR)
notice of intent to serve as lead agency on the above-referenced project, received by
DEC on June 20, 2016. The information provided consisted of a cover letter dated
June 13, 2016; the Town of Goshen Building and Zoning Department application; a
Concept Plan, dated 5/31/2016; a Full Environmental Assessment Form; Draft Scoping
Document for LEGOLAND New York Draft Environmental Impact Statement; and
additional associated information.

According to the information submitted, the proposed LEGOLAND - New York project
consists of the construction of a theme park and resort on approximately 153 acres of a
524 acre site off of Harriman Drive in the Town of Goshen. The park will include rides
and aftractions, an aquarium, theaters, restaurants, a hotel, offices and staff areas, as
well as associated parking and drainage facilities. The proposed facility will generate a
demand for water of approximately 236,000 gpd, with the proposed water supply from
the Village of Goshen district service area. The anticipated wastewater flow is
undetermined, and the Village of Goshen WWTP is proposed to serve the project. The
Village of Goshen WWTP is not in the existing district. The project will result in
approximately 76.5 acres of new impervious surfaces.

The DEC has no objectionto the Town of Goshen Planning Board serving as lead
agency for this proposed action.

Based on our review of the circulated documents, the Department offers the following
comments based on DEC jurisdiction, project considerations, and comments related to
the Draft Scoping Document.
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Re: LEAD AGENCY DESIGNATION
LEGOLAND — New York
Town Goshen, Orange County
DEC ID: CH# 6540

Freshwater Wetlands — The proposed LEGOLAND — New York project site contains
New York State Freshwater Wetland GO-41, Class 2. In addition, there are wetlands
on the project site that appear to be large enough (12.4 acres or larger) to be eligible to
be mapped and regulated by New York State under Article 24 of the Environmental
Conservation Law. Eligible wetlands are located on the northern corner of the site
adjacent to Harriman Drive, and on the western corner of the project site, adjacent to
Conklin Town Road.

Eligible wetlands that meet the regulatory criteria but are.not shown on the regulatory
maps' should be afforded the same level of protection as the wetlands that are
currently on the regulatory map. A field delineation of all wetlands on the property will
need to be completed in order to determine DEC and federal jurisdiction.

Wetlands provide functions and benefits to the people of New York State as outlined in
Article 24. The loss of wetlands will cause a reduction in these benefits including an
increase in the volume of water in streams during times of flood events and a
segregation of water quality. All development should be planned to avoid the state
regulated wetlands and the 100 foot adjacent areas. Unavoidable impacts such as for
access to unregulated areas must be minimized and mitigated to the maximum extent
practicable.

A Freshwater Wetlands permit is required for any physical disturbance to regulated
freshwater wetlands or to the 100 foot wetland adjacent area. The project sponsors
have contacted the Department for a field boundary inspection. A preliminary site visit
has been conducted by staff with additional site visits anticipated. Wetland delineations
will require DEC validation, as noted in the enclosed sheet entitled “Delineating and
Surveying Freshwater Wetland Boundaries”.

Protection of Waters — Tributary of Otter Kill, Waterbody Index No. H-89-20-17, Class
A, is Jocated in the western corner of the project site adjacent:to Conklin Town Road.
Tnbutary of Otter Kill is a “protected” waterbody. - A Protection of Waters permit is
required to physically disturb the bed or banks (up to 50 feet from stream) of any
streams identified as “protected.”

Tributary and subtributary of Otter Kill, Waterbody Index No. H-89-20-17, Class C, is
located on the eastern portion of the site. This is a "non-protected” waterbody. A
permit is not required to disturb the bed or banks of “non-protected” streams.

In planning for this project, disturbances to the protected stream and all watercourses
should be avoided to the maximum extent practicable. A vegetated buffer should be

! The Freshwater Wetlands Act (Article 24 of the Environmental Conservation Law) requires DEC to map
the freshwater wetlands that are subject to jurisdiction of the law. The law requires the maps to show "the
approximate location of the actual wetland boundary”.
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Re: LEAD AGENCY DESIGNATION
LEGOLAND — New York
Town Goshen, Orange County
DEC ID: CHi#t 6540

designed into lands that are adequate to minimize unintended impacts to the streams.
Crossings of the streams should be avoided and where necessary be designed to the
standards outlined in the stream crossing brochure (enclosed).

If a permit is not required, please note, however, you are still responsible for ensuring
that work shall not pollute any stream or waterbody. Care shall be taken to stabilize any
disturbed areas promptly after construction, and all necessary precautions shall be
taken to prevent contamination of the stream or waterbody by silt, sediment, fuels,
solvents, lubricants, or any other pollutant associated with the project.

Water Withdrawal — According to the Full EAF, the proposed facility will generate a
demand for water of approximately 236,000 gpd. The proposed source of water supply
for the LEGOLAND facility will be the Village of Goshen service area, and extensions
are proposed to the east of the site. The source of supply for the district is the Prospect
and Greenhill Reservoirs and CRV wells.

Please note that if this project will be served by an existing municipal water service,
then additional Department approval may be required to ensure that the site is covered
under an existing Water Withdrawal permit and does not exceed the authorized
maximum taking of water into the existing water district or service area encompassing
the project site to be served. For more information, contact DEC Division of Water at

(914) 428-2505.

An assessment of water supply needs should be fully evaluated, and documentation of
sufficient capacity must be demonstrated.

The draft scoping document, under Section E. Groundwater/Water Supply, outlines the
need for a description of available public water supply in terms of available
infrastructure and capacity. Discussion and investigation of capacity should also
examine groundwater and surface water quantity and quality, for the proposed source
of supply, beyond what is simply permitted for use. This investigation should discuss
the increase in usage will impact source water and surrounding land uses. Section E
also outlines the need to identify any existing wells on the property and their pumping
capacity. Please be aware of the Department’s pumping test procedures for water
withdrawal permitting. Information on pumping procedures can be found at the
following link: http://www.dec.ny.gov/lands/86950.html. Section E discusses well
abandonment, please be aware of information regarding this matter on the
Departments website regarding decommissioning procedures
(hitp:/www.dec.ny.gov/lands/86955. html).

SPDES (State Pollutant Discharge Elimination System) Sanitary Permit -
According to the Full EAF, the total anticipated liquid waste generation is undetermined
at this time. The proposed treatment facility identified in the Full EAF to serve the
proposed project is the Village of Goshen WWTP. In addition, the project site is not
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Re: LEAD AGENCY DESIGNATION
LEGOLAND — New York
Town Goshen, Orange County
DEC ID: CH# 6540

- within the existing district, and an expansion of the district would be needed. Please be
aware that if a sewer line extension is required, review by our Department’s Division of
Water is required.

The assessment of wastewater management needs should include the amount of flow
capacity at the Village of Goshen Wastewater Treatment Plant reserved for future
development and assurances from the Village that the potential increase in flow will not
adversely affect plant performance.

Water Quality Certification — This project site appears on the National Wetlands
Inventory. The project sponsor should contact the United States Army Corps of
Engineers in New York City, 917-790-8411, for any permitting they might require. If this
project requires an ACOE permit, or qualifies for a Nationwide Permit, it may qualify for
a Blanket Water Quality Certification from DEC, or require an individual Water Quality
Certification from DEC.

Threatened & Endangered Species - DEC has reviewed the State’s Master Natural
Heritage records. Department records indicate the presence of Northern Cricket Frog
(Acris crepitans), a New York State listed endangered species, in proximity to the
project site. As per the draft scoping document, under Section D. Vegetation and
Wildlife, a site biological assessment and mapping for habitats of threatened and
endangered species and species of special concern will be prepared. The assessment
should include Northern Cricket Frogs as part of this investigation.

The absence of other data does not necessarily mean that rare or state-listed species,
natural communities or other significant habitats do not exist on or adjacent to the
proposed site. Rather, our files currently do not contain information which indicates their
presence. For most sites, comprehensive field surveys have not been conducted. We
cannot provide a definitive statement on the presence or absence of all rare or state-
listed species or significant natural communities. Depending on the nature of the project
and the conditions at the project site, further information from on-site surveys or other
sources may be required to fully assess impacts on biological resources.

Compliance with the State Pollutant Discharge Elimination System (SPDES)
General Permit for Stormwater Discharges from Construction Activities (GP-0-15-
002): Compliance with this SPDES General Permit is required for construction projects
that disturb one or more acres of land. For construction permits, if this site is within an
MS4 area (Municipal Separate Storm Sewer System), the stormwater plan must be
reviewed and accepted by the municipality and.the MS-4 Acgeptance Form must be
submitted to the Department. If the site is not within an MS4 area and other DEC
permits are required, please contact the regional Division of Environmental Permits.

Cultural Resources: Please also be aware that we have reviewed the statewide
inventory of archaeological resources maintained by the New York State Museum and
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Re: LEAD AGENCY DESIGNATION
LEGOLAND - New York
Town Goshen, Orange County
DEC ID: CH# 6540

the New York State Office of Parks, Recreation, and Historic Preservation. These
records indicate that the project is located within an area considered to be sensitive with
regard to archaeological resources. For more information, please visit the New York -
State Office of Historic Preservation website at http://mww.nysparks.com/shpo/.

If you have any questions regarding the above request, do not hesitate to contact
Tracey O'Malley of my staff at 845-256-3059, or via e-mail at
Tracey.Omalley@dec.ny.gov.

Sincerely,
JF S R B -
- f‘{é“}’ f/Z;l’//W)

Latano

Daniel T. Whitehead
Regional Permit Administrator

Encl. NYS DEC Stream Crossing Brochure
Delineating and Surveying Freshwater Wetland Boundaries

Project Location Map

Ecc. Town of Goshen Planning Board
Lee Bergus, Chairman
Cordisco@gmail.com
Brian Drumm, BOH
Heather Gierloff, BOH
Lisa Masi, BOW,

Armand DeAngelis, DOW
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New York State Department of Environmental Conservation
21 South Putt Corners Rd., New Paltz, NY 12561-1620
Telephone: (845) 256-3054 « FAX: (845) 255-4659

Website: www.dec.ny.gov

DELINEATING AND SURVEYING FRESHWATER WETLAND BOUNDARIES

The purpose of the delineation ol freshwater wetland boundaries is Lo provide a precise identification of the repulited
welland boundary and its 100 fool adjacent area in order to aid in the planning and design of projects which man
affect the wetland resource.

New York State regulated freshwater wetlands may be delineated by qualified consultants. However, for a
delineation 1o be official (e.g., for use in permit applications), it must be validated by Department ol LEnvironmentai
Conservation (DEC) stalf. For more information, contact the appropriate staff, as follows:

(845) 256-3086 Heather GierlofT Dutchess, & Weslchester
(B45) 256-3057 Doug Gaugler Orange, Pulnam, Rockland, Sullivan
(845) 256-3091 Brian Drumm Ulster

In general, DEC requires that sponsors of development projects relain licensed engineers or surveyors to accuralels
plot the delineated wetland boundary on project plans. However, such surveys may not be needed for very small
projects, inquiries of a general nature, or cerlain land sales.

Surveys and development plans for DEC permit applications must include the following validation block:

NYSDEC FRESHWATER WETLAND BOUNDARY VALIDATION

The freshwater wetland boundary as represented on these plans aceurately depicts the limits ol Freshwater

Wetland asdelineated by on .
DIZC StafT: . [ Surveyor/Engincer: o
Date Valid: Expiration Date: SEAL

Wetland boundary delineations as validated by the New York State Department of Environmental
Conservation remain valid for five (5) years unless existing exempl aclivilies, area hydrology, or land use
practices change (e.g., apricultural to residential). After five (5) years the boundary must be revalidated by
DEC staff. Revalidation may include a new dclineation and survey of the welland boundary.

Any proposed construction, grading, filling, excavating, clearing or other regulated activity in the freshuw.i.-
welland or within 100 feet of the wetland boundary as depicted on this plan requires a permit [rom the NYS
Department of Environmental Conservation under Article 24 of the Environmental Conservation I,aw
(Freshwater Wetlands Act) prior to commencement of work. ’

In addition to the accurate identilication of the freshwater wetland boundary, the limit of the 100 [oot adjacem e
must also be plotted on development plans and survey.

Copies of plans or surveys containing the boundary delineation and validation block must be submitted to the
appropriate DEC staff person as listed above in item #2 for validation and original signature before applying for »
DEC permil. One copy will be retained by DEC as a file copy. The signature and seal of the surveyor/engineer
must be present prior to requesting DEC validation.

KAPERMITS\Programs\Freshwater Wetland\FWVALID frm 06 2012.doc
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Table 1

Legoland — Goshen, NY

Bird Checklist with number observed and breeding/behavior code

Wood Duck 6 (H)

Mallard 4 (H)

Great Blue Heron 1

Black Vulture 1 (F)

Turkey Vulture 3 (F)

Cooper's Hawk 1 (H)
Red-tailed Hawk 3 (FL)
Mourning Dove 2 (H)

*Great Horned Owl 1 (H)
Chimney Swift 1 (F)
Red-bellied Woodpecker 4 (H)
Downy Woodpecker 8 (NY)
Hairy Woodpeclker 2 (FL)
Northern Flicker (Yellow-shafted) 1 (H)
Eastern Wood-Pewee 3 (S)
Willow Flycatcher 1 (S)

Great Crested Flycatcher 3 (S)
Eastern Kingbird 1 H)
Yellow-throated Vireo 2 (S)
Blue Jay 4 (H)

Tree Swallow 2 (H)

Barn Swallow 2 (H)
Black-capped Chickadee 1 (H)
Tufted Titmouse 7 (S)
White-breasted Nuthatch 2 (H)
House Wren 8 (M)

*Observed July 28, 2016
Breeding Codes
NY Confirmed--Nest with Young
FL Confirmed--Recently Fledged young
CF Confirmed--Carrying Food
M Probable--Multiple (7+) singing males
S Possible--Singing male
H Possible--In appropriate habitat
F Flyover -- Flying over onl.y

F:\JOBS16\EN16-029\reports\bird_checklist_062116.docx

June 21, 2016

Carolina Wren 1 (5)
Blue-gray Gnatcatcher 1 (H)
Veery 9 (M)

Wood Thrush 6 (S)

American Robin 10 (FL)

Gray Catbird 22 (CF)

Brown Thrasher 1(S)
Northern Mockinghird 1 (S)
Cedar Waxwing 12 (H)
Ovenbird 4 (S)

Common Yellowthroat 13 (CF)
American Redstart 8 (M)
Yellow Warbler 10 (M)

Field Sparrow 12 (M)

Song Sparrow 9 (M)

Swamp Sparrow 1 (S)
Eastern Towhee 6 (S)

Scarlet Tanager 2 (S)
Northern Cardinal 4 (S)
Rose-breasted Grosbeak 3 (S)
Indigo Bunting 2 (S)

Bobolink 2 (CF)

Red-winged Blackbird 8 (CF)
Brown-headed Cowbird 2 (H)
Orchard Oriole 1 (H)
American Goldfinch 5 (S)



Tahle 2

State-listed Endangered, Threatened, and Special Concern Nesting Birds
of Orange County New York

Common Name

Scientific Name

State Listing

On-site habitat?

Peregrine Falcon |Falco peregrinus  [Endangered No appropriate on-site habitat. Open-country bird that nests on cliffs, bridges, and
buildings. County breeding records primarily associated with Hudson River.
plad-billed Grebe Podffymbus Threatened N? appropriate on‘site_habitat. Secretive mar_sh bird that nests in freshwater habitats
podiceps with emergent vegetation. Few county breeding records.
Northern Harrier |Circus cyaneus Threatened No appropriate on-site habitat. An area-sensitive species associated with open
grasslands, shrublands, and marshes. Isolated possible county breeding records.
Bald Eagle Haligeetus Threatened No appro;.Jria.te on:s‘lte habitat. Nests are nfte? closely associated with large
leucocephalus waterbodies in which to forage. Several nests in Orange County.
. No appropriate on-site habitat. Scarce breeding bird in western New York. Area-
Upland Sandpiper Ba.rt.fam:a Threatened sensitive species requiring very large fields (50 - 100 hectares) of forbs and grasses of
longicauda F e &
mixed height interspersed with bare ground.
. , Botaurus . No appropriate on-site habitat. Secretive marsh bird that nests in extensive
BRI lentiginosus [Spedial Concern freshwater habitats with tall emergent vegetation. Isolated county records.
i Local woodland may provide potential breeding habitat. Nests in coniferous, mixed,
HidrEaHne Accipiter striatus  |Special Concern  |and deciduous forests with a dense canopy and small-diameter trees. Several
Hawk possible and probable county records.
\ . . . Local woodland may provide potential breeding habitat. Nests in coniferous and
Cooper's Hawk Accipiter caaperll. |Speclal Cancetn mixed forests. Well-distributed in Orange County.
Northern Accipiter gentilis |Special Concern Local woodland may provide marginal potential breeding habitat., Nestsin mature
Goshawk deciduous, coniferous, and mixed forests. Isolated county records.

Red-shouldered
Hawk

Buteo lineatus

Special Concern

Local woadland may provide marginal potential breeding habitat. Nestsin extensive,
mature mixed forests. Fairly common in forested areas in county.

No appropriate on-site habitat. Nests are often closely associated with large
waterbodies in which to forage, Breeding Bird Atlas indicates a scattered and local

Osprey Pandion haliaetus |Special Concern
inland distribution, including Orange County.
i Local woodland may provide limited potential breeding habitat. A few possible and
Whip-poor-will Can,lp rhnilgus Special Concern i P & n
vaciferous probable county recards.
No appropriate on-site habitat. Nests in variable semi-open country habitats and o
C?mmon Chordeiles minor  |Special Concern Rrop - B ¥ 4
Nighthawk o rooftops. A few possible and prabable records in county.
Red-headed Melanerpes : Local woodland may provide potential breeding habitat. Nests in open deciduous
Special Concern 3 ;
Woodpecker erythrocephalus woadlands. A few nesting records in county.
Eremophila . . . . i ; ; i
Horned Lark , Special Concern No appropriate on-site habitat. An area-sensitive species that nests in short grasses in
alpestris 3 N i . .
fallow fields, airports, and sand dunes. A few possible nesting records in county.

Cerulean Warbler

Setophaga cerulea

Special Concern

Local woodland may provide potential breeding habitat. Nests in mature deciduous
forests, Narrow concentration in Sterling Forest area; isolated records elsewhere in

county.

Golden-winged
Warbler

Vermivora
chrysoptera

Special Concern

Potential habitat in old fields and ROW. Nests associated with brushy early
successional habitats with scatterd trees. Scattered nesting records in county.

Yellow-breasted
Chat

Icteria virens

Special Concern

Local hedgerows and woodland edges may provide limited potential breeding habitat.
Single probable nesting record in county.

Potential habitat in field beyond the terminus of Harriman Drive. An area-sensitive

Grasshopper Sennelumys Special Concern  |species requiring large fields (20 - 30 hectares) of moderately tall vegetation with
Sparrow savannarum

some hare ground. Isolated records in county.
Sources:

McGowan, Kevin 1. and Kimberly Corwin, editors. 2008. The Second Atlas of Breeding Birds in New York State. Comstock University Press.

eBiird. 2016. eBird: An online database of bird distribution and abundance [web application}. eBird, Ithaca, New York. Avallable: http://www.ebird.org. (Accessed: Date [e.g.,

August 2016)).

1of1
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USFWS Hudson-Housatonic Recovery Unit Bog Turtle
Habitat Evaluation Field Form' (Revised 12/2013)*

T
Project/Property Name: Lfy A} R

Project Name/Type: e

Applicant/Landowner Name: i

3 T f -~ (" . . . . > 13
County: _ £X P &4 Quad: o5 iin [ WGIW Township/Municipality:_ & he

NYNHP Species BIf 0 Y i N

ACTION AREA

¢ Map attached O Y O N Aerial attached & Y O N

Action area size: ‘ﬁ”?) 9 Does the Phase 1 survey include all wetlands in the action area? \{fY O N

If no, give wetland ID #s and reasons for no survey:

If yes, give wetland ID #s for each:, Bl ﬁ {8 /‘ e Submit one survey form per wetland.

[r\’, \]zl{'._;h}!\ iC %5_9
WETLAND ID: PHOTOS TAKEN: [ Yes [0 No WETLAND SIZE: acres
Wetland size estimation — If actual acreage is not known at time of 1nvest1gatlon check one:

[0 <0.1 acre [ 0.1-0,5 acre {J >0.5 to <1 acre 01 1-2 acres C: 2-4 acres ERS+ acres O 12+ acres

—~ i » -z Y r"‘ [
WETLAND LOCATION: Lat /.54 23 Long Ot . 97 o,

g

(approxunate center of wetland) GPS Datum (check one): 5 NAD 27°T1 NAD 83 % WGS 84

i

SURVEY CONDITIONS & LIMITATIONS o
Date of survey: L)/ ju” 1015 Time In: Lf D)5 ¢ f Time Out: r; VL

Last precipitation: [ <24 hours ¥ 1-7 days T > i week O unknown Drought Londltlons’? OYON,
0 Unknown ,; ¢ “;fjé‘z&fg

How much of this wetland is located offsite (i.e., outside the project boundaries or right-of-way)?
J none of it — the entire wetland is within the project boundaries (skip next 2 questions)

0 some of it— acres or % of the wetland appears to be located off-site

If part of this wetland continues off-site, how much of the offsite portion was surveyed (on foot)?*
0 none of it [ all of it O part of it ( % or acres of the off-site portion)

How much of the off-site portion of this wetland is visible (e.g., from the subject property or from a
public road)? O all of it T part of it (at least acres) O none of it

Are there any wetlands located off-site and close enough to be affected by this project? DY 9(1\1
[ Unknown If yes, could they be potential bog turtle habitat? Y 0 N O Unknown

Describe surroundmg landscapc (wet]ands forest, subdivision, agricultural field, fallow field, etc.):

Welond  epesi JEEC)

' WETLAND CHARACTERISTICS
Wetland type(s) present and % cover: Xi PEM OPSS G PFO 0O POW
NYSDEC Mapped Wetland 0 Y ¥ N Name NWI Mapped Wetland /g YON
Edinger et. al. (2002)° Community Types:___P€ (!

ig_;{."fl-

Project Name L‘(’L‘(ﬁ“i(}\@ﬂﬁ!— .Wetland ID

f‘(“w

( COﬂ%%\Iﬂé@@ " @.a‘»

)

i



ENDNOTES — Bog Turtle Habitat Evaluation Form

! This is a non-agency field form, to be used by consultants with training and expertise in Phase 1 bog
turtle surveys.

? The action area includes all areas that will be affected directly or indirectly by the action and not merely
the immediate area involved in the action. For example, if the proposed action is a wetland fill to
accommodate access to a proposed development, then the development is included in the action area.

® The Phase 1 survey should include all wetlands in the action area. Contact the USFWS if you have
questions about the extent of the action area for a particular project. Please submit map(s) and

photo(s), along with this form, that indicates area surveyed.
* As a reminder, landowner permissions may be needed if portion of wetland is outside project boundary.

*Community types as described by Edinger ef al. (2002) can be found at:
www.dec.ny.gov/animals/29392.html.

SHydrologic regimes as described by Cowardin (1979) can be found at:
www.fws.gov/wetlands/documents/classwet/index.html

7 Soils are considered “mucky” if one can probe them to a depth of > 3"

® Probing is done with an approximately 1" diameter, blunt-ended pole (e.g., a plastic/aluminum broom
handle).

? Soils are considered “non-ucky” if one can probe them to a depth of < 3”.

19 Please report observations of bog turtles to the New York State Department of Environmental
Conservation and the New York Field Office within 48 hours.

For the HHRU, please submit observations to:

Lisa Masi, NYSDEC Region 3 — (845) 256-3098; Immasi@gw.dec.state.ny.us

Noelle Rayman, USFWS, New York Field Office — (607) 753-9334; noelle_rayman@fws.gov

" See “BOG TURTLE HABITAT CRITERIA” (below)
*This form is a modified version of the Pennsylvania Field Office/Pennsylvania Fish and Boat

Commission form to be used in the HHRU of NYS. Qualified Bog Turtle Surveyors and state/federal
biologists from the region provided comments and suggestions,

Project Name Wetland ID




BOG TURTLE HABITAT CRITERIA
Compare your Phase 1 survey observations to the habitat criteria below.

Suitable hydrology. Bog turtle wetlands are typically spring-fed with shallow surface water or saturated
soils present year-round, although in summer the wet area(s) may be restricted to near spring head(s).
Typically these wetlands are interspersed with dry and wet pockets. There is often subsurface flow. In
addition, shallow rivulets (less than 4 inches deep) or pseudo-rivulets are often present. In some cases, the
source of a wetland’s hydrology is difficult to determine because springs and seeps are not Visible,
However, the influence of springs and seeps will be apparent (e.g., presence of saturated soils year-
round).

Suitable soils. Usually a bottom substrate of permanently saturated organic or mineral soils. These are
often soft, mucky-like soils (this does not refer to a technical soil type); you will usually sink to your
ankles (3-5 inches) or deeper, although in degraded wetlands or summers of dry years this may be limited
to areas near spring heads or drainage ditches. In some portions of the species’ range, the soft substrate
consists of scattered pockets of peat instead of muck. In the areas of the wetland where saturated soils are
present, you will be able to probe them to a depth of at least 3 inches, but pockets of 5 to 12 inches are
likely to be present. During drought conditions, the extent and depth of mucky soils may be dramatically
reduced over non-drought conditions, with soft, saturated soils being limited to areas near springs or
seeps. Some sites within the HHRU do not necessarily have mucky soils; therefore suitable hydrology
and vegetation may be more heavily weighted when determining a bog turtle wetl and.

Suitable vegetation. Dominant vegetation of low grasses and sedges (in emergent wetlands), often with a
scrub-shrub wetland component. Common emergent vegetation includes, but is not limited to: tussock
sedge (Carex stricta), soft rush (Juncus effusus), rice cut grass (Leersia oryzoides), sensitive fern
(Onoclea sensibilis), tearthumbs (Polygonum spp.), jewelweeds (Jmpatiens spy.), arrowheads (Saggitaria
spp.), skunk cabbage (Symplocarpus foetidus), panic grasses (Panicum spp.), other sedges (Carex spp.),
spike rushes (Eleocharis spp.), grass-of-Pamnassus (Parnassia glauca), shrubby cinquefoil (Dasiphora
fruticosa), sweet-flag (Acorus calamus), and in disturbed sites, reed canary grass (Phalaris arundinacea) ,
purple loosestrife (Lythrum salicaria) or common reed (Phragmites australis). Common scrub-shrub
‘species include alder (4lnus spp.), red maple (Acer rubrum), willow (Salix spp.), tamarack (Larix
laricina), and in disturbed sites, multiflora rese (Rosa multiflora). Some forested wetland habitats are
suitable given hydrology, soils and/or historic land use. These forested wetlands include red maple,
tamarack, and cedar swamps.

#*Calciphiles: “include numerous herbs, such as marsh muhly (Muhlenbergia glomerata), bluejoint grass
(Calamagrostis canadensis), twig rush (Cladium mariscoides), several sedges (Carex flava, C.
hystericina, C. sterilis, C. lasiocarpa, C. lacustris, C. stricta, and C. utriculata), thinleaf cotton-sedge
(Eriophorum viridicarinatum), moor rush (Juncus stygius), grass-of-Pamnassus (Parnassia glauca),white
beakrush (Rhynchospora alba), rough-leaved goldenrod (Solidago patula), swamp goldenrod (Soidago
uliginosa), purple avens (Geum rivale), white lady’s slipper (Cypripedium candidum), and marsh
cinquefoil (Comarum palustre = Potentilla palustris), plus several shrubs including shrubby cinquefoil
(Dasiphora fruticosa ssp. floribunda = Potentilla fruticosa), alderleaf buckthorn (Rhamnus alnifolia),
sageleaf willow (Salix candida), autumn willow (S. serissima), bog birch (Betula pumila), sweetgale
(Myrica gale), speckled alder (4lnus incana), and red-osier dogwood (Cornus stolonifera). Minerotrophic
moss species (e.g., Drapanocladus aduncus and Campylium stellatum) may or may not be present”.
From: U.S. Army Corps of Engineers. 2011. Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Northcentral and Northeast Region (Version 2.0), ed. J. S. Wakeley, R. W. Lichvar,
C. V. Noble, and J. F. Berkowitz. ERDC/EL TR-12-1. Vicksburg, MS: U.S. Army Engineer Research and

Development Center.

Project Name Wetland ID
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USFWS Hudson-Housatonic Recovery Unit Bog Turtle
Habitat Evaluation Field Form]l (Revised 12/2013)*

Project/Property Name: ¢ X Mﬂ.ﬂj

Project Name/Type: M1 e

—

Applicant/Landowner Name:

County: __ OC fndhd . Quad:__6 65 hen 11060 Mété{lownshipﬂvlunicipality: oo 5 M

NYNHP Species HitOY 'E(\N ' Map attached 7 Y 0 N Aerial attached};( YON
2
b AT ACTION AREA
Action area size: JJ Does the Phase 1 survey include all wetlands in the action area? DY 0 N

If no, give wetland ID #s and reasons for no suwey

If yes, give wetland ID #s for each: U 6 G(} Submit one survey form per wetland.

WA | o S
WETLAND ID: £~ PHOTOS TAKEN: J;‘S:_Yes T No WETLAND SIZE: 90" Y acres
Wetland size estimation — If actual acreage is not known at time of investigation, check one:
[0 <0.1 acre 0 0.1-0.5 acre 1 >0.5 to <1 acre {1 1-2 acres G 2-4 acres O 5+ acresj%[ 12+ acres

WETLAND LOCATION: Lat_{[. 385t 67 Long OFY4, 2111 54

(approximate center of wetland) GPS Datum (check one): & NAD 27 ﬁ\NAD 83 0 WGS 84

A1 SURVEY CONDITIONS & LIMITATIONS
Date of survey: [p/ 2 TimeIn: |07 @m Time Out: Q\ 20 ¢ ot

Last precipitation: (1 <24 hours i 1-7 days 0 > 1 week T unknown Dmught conditions? OY N

= Unknown , -
BIPF 48P Wuidkly 95% rhud cbyrr

How much of this wetland is located off-site (i.e., oulside the project boundaries or ncht—of-way)?

" none of it — the entire wetland is within the project boundaries (skip next 2 questions)
O some of it — acres or % of the wetland appears to be located off-site

If part of this wetland continues off-site, how much of the off-site portion was surveyed (on foot)?*
(I none of it O all of it O part of it ( % or acres of the off-site portion)

How much of the off-site portion of this wetland is visible (e.g., from the subject property or from a
public road)? O all of it O part-of it (at least acres) [- none of it

Are there any wetlands located off-site and close enough to be affected by this project? OY N
T Unknown Ifyes, could they be potential bog turtle habitat? [ZY T N O Unknown

Deseribe surrounding landscape (,‘wetlands forest, fubdlwsnon agricultural field, fallow field, etc.):

nCd e Lood

WETLAND CHARACTERISTICS
Wetland type(s) present and % cover: WPEM 5 PSS & PFO 0o POW
NYSDEC Mapped Wetland C'Y r’/ N Name ~ NWI Mapped Wetland i Y O N
Edinger ef. al. (2002)° Community Types: P&V

Project Name Le 6\ F)gfl‘”‘h‘g Wetland ID_D_ EY, 66

( Hocrvngn ) rit

Faten §ond

Nt Gﬂ(}‘



(O

oy Eﬂ N Evidence of flooding? If yes, descnbe indicators

(Y O N Are there any signs of disturbance to hydrology (dn‘ichmg, ﬁllmg, ponds, roads etc.)? If yes, 7 o
describe Tong , Oeacsh Cinswede £ 1 47*: ke U Yo (M b
0 Y O N Are there any mgﬂs of &ﬁturbance to vegetation (mowing, pasturing, burning, etc.)? If yes,

describe U OAT A

Hydrology
0 Y W N Springs or seeps 0 visible or T likely ? Muskgrass (Chara spp.) present? { Yes U No

D’J";Y (0'N Saturated soils present? If yes, year-round? leely : Unlikely li(Unknown
[C Y O N Water visible on surface? Check all that apply: £ nL - small pudd]esfdepressmns (___ " deep)
C rivulets (__" deep) t larger pools/ponds ( < deep) e, Sern W‘ j/d(’:({,’f‘) o Epff'f;!

Hydrologwal Regime (Cowardin 1979 &0 Seml—pelmaneftly flooded Scasonally flooded Oother

Notesi__ ¢ diddcse 7 £ .x-:é‘re\ oy G V2V ) Koo Cexg
O Yidnre e Lidey ‘,_5 e i m ‘;’ \uf Sl
. £ A% -

]

Soils Mapping Unit (optional): Mo / ﬂa(‘m\ L Gi 1y z Dia ',

Field observations confirm mapped type? M YES Z NO O Unknown 4

Soils — PEM Portions of Wetland

Mucky ? How much of it (PFEM) is Mucky soils range in Most of the mucky

DAYES O NO mucky? depth fropy; part(s) of the wetland
2 r % T » 8
J <10% C 10-29% 0 30- 2 to_" . can'be probed
49% D 50 70% >70% Rg_s'l, D 6'_8?’ D 9_111!

o=12~
Non-mucky”? How much of it (PEM) is }
T{yEs 0NO non-mucky? noik oF i ‘ﬁfyi}

] 1
0 <10% O 10-29% 2 30- T Epastl
49% [1 50-70% K >70% D) -

Soils — PSS and PFO Portions of Wetland

M Cky?p How much of it is Mucky soils range | Most of the mucky part(s) of the
: . : :
0 YES 0O NO mucky? in depth from: wetland can be probed :
D<10%01029%C | to_ " | 03.5706-8”09-1170212”
30-49% 0O 50-70% N
0 >70%
: N }lf. . o TN
Notes: lf’ X el b \psrat. 70 W ~ o (Y wihs ; G7; fort
A Vi o, § ALY [ ; i
Y, [ oy )
Wetland Vegetation (characterlze the wefland as 2 whole) #
Dominant Vegetation: %\f fa Pl QIEES | WNTRL L
b £

Calciphiles** (See list for examples) J& tussock sedge [ grass-of-Parnassus 0 poisen sumac O shrubby
cinquefoil O other:

Project Name H@Q‘.&ﬂo} WetlandID P, &, F; 66

\.'.L’-



Reptiles and Amphibians .

Were any bog turtles observed? — YES] -'TJNO If yes, how many?
If you are permitted to handle bog turtles, please fill out a data form (Appendix A) and submit to state
contacts'’,

If you are not permitted, please take a photo(s) of bog turtle (without handling) and submit to state
contacts',

Other reptiles or amphibians Z observed T previously observed: A

-

AddltlonalComments/Observatmns (use addltlonal Sheets if necessary) .
)(f déMd e B T Guale] BeFd ¥ *
? L

INVESTIGATOR'’S OPINION
0O YES [} NO [0 UNSURE The }gdlology criterion'' for bog turtle habitat is met.
Notes:,” £ f,{ J gl Cofanpa d ppptors to

dowploched —, nn ﬂf' Troas o, Clulers | B840y
D YESENO ] UNSURE The mcmer]on for bog tuitle ha‘éltat is met. o
Notes: '\ ok H%,Hwiﬁ? i r\ua\H fi S50%% s ND Xt 65 (0H
, P S It f)(e s O U“ﬂ Hinf‘lﬁi’/%
YES 0 NO O UNSURE The vegetation crltenon ! for bog turtle habitat is mel L
Notes: vt witlHaad = bl sreoculbhurs ot PomESH

L YESENOO LH\ISlmE This wetland is potentlal bog turtle habltat

g

Note i:L uikentony ol e J by (t\m:f 1 L O
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ENDNOTES — Bog Turtle Habitat Evaluation Form

! This is a non-agency field form, to be used by consultants with training and expertise in Phase 1 bog
turtle surveys.

2 The action area includes all areas that will be affected directly or indirectly by the action and not merely
the immediate area involved in the action. For example, if the proposed action is a wetland fill to
accommodate access to a proposed development, then the development is included in the action area.

* The Phase 1 survey should include all wetlands in the action area. Contact the USFWS if you have
questions about the extent of the action area for a particular project. Please submit map(s) and
photo(s), along with this form, that indicates area surveyed.

* As a reminder, landowner permissions may be needed if portion of wetland is outside project boundary.

’Community types as described by Edinger et al. (2002) can be found at:
www.dec.ny.gov/animals/29392.html.

6Hydrologic regimes as described by Cowardin (1979) can be found at:
www.fws.gov/wetlands/documents/classwet/index.html

7 Soils are considered “mucky” if one can probe them to a depth of > 3",

% Probing is done with an approximately 1" diameter, blunt-ended pole (e.g., a plastic/aluminum broom
handle).

? Soils are considered “non-mucky” if one can probe them to a depth of <37,

19 Please report observations of bog turtles to the New York State Department of Environmental
Conservation and the New York Field Office within 48 hours.

For the HHRU, please submit observations to:

Lisa Masi, NYSDEC Region 3 — (845) 256-3098; Immasi@gw.dec.state.ny.us

Noelle Rayman, USFWS, New York Field Office — (607) 753-9334; noelle_rayman@fws.gov

' See “BOG TURTLE HABITAT CRITERIA” (below)
*This form is a modified version of the Pennsylvania Field Office/Pennsylvania Fish and Boat

Commission form to be used in the HHRU of NYS. Qualified Bog Turtle Surveyors and state/federal
biologists from the region provided comments and suggestions.
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BOG TURTLE HABITAT CRITERIA
Compare your Phase 1 survey observations to the habitat criteria below,

Suitable hydrology. Bog turtle wetlands are typically spring-fed with shallow surface water or saturated
soils present year-round, although in summer the wet area(s) may be restricted to near spring head(s).
Typically these wetlands are interspersed with dry and wet pockets. There is often subsurface flow. In
addition, shallow rivulets (less than 4 inches deep) or pseudo-rivulets are often present. In some cases, the
source of a wetland’s hydrology is difficult to determine because springs and seeps are not visible.
However, the influence of springs and seeps will be apparent (e.g., presence of saturated soils year-
round).

Suitable soils. Usually a bottom substrate of permanently saturated organic or mineral soils. These are
often soft, mucky-like soils (this does not refer to a technical soil type); you will usually sink to your
ankles (3-5 inches) or deeper, although in degraded wetlands or summers of dry years this may be limited
to areas near spring heads or drainage ditches. In some portions of the species’ range, the soft substrate
consists of scattered pockets of peat instead of muck. In the areas of the wetland where saturated soils are
present, you will be able to probe them to a depth of at least 3 inches, but pockets of 5 to 12 inches are
likely to be present. During drought conditions, the extent and depth of mucky soils may be dramatically
reduced over non-drought conditions, with soft, saturated soils being limited to areas near springs or
seeps. Some sites within the HHRU do not necessarily have mucky soils; therefore suitable hydrology
and vegetation may be more heavily weighted when determining a bog turtle wetland.

Suitable vegetation. Dominant vegetation of low grasses and sedges (in emergent wetlands), often with a
scrub-shrub wetland component. Common emergent vegetation includes, but is not limited to: tussock
sedge (Carex stricta), soft rush (Juncus effusus), rice cut grass (Leersia oryzoides), sensitive fern
(Onoclea sensibilis), tearthumbs (Polygonum spp.), jewelweeds (Impatiens spp.), arrowheads (Saggitaria
spp.), skunk cabbage (Symplocarpus foetidus), panic grasses (Panicum spp.), other sedges (Carex spp.),
spike rushes (Eleocharis spp.), grass-of-Pamassus (Parnassia glauca), shrubby cinquefoil (Dasiphora
Jruticosa), sweet-flag (Adcorus calamus), and in disturbed sites, reed canary grass (Phalaris arundinacea) ,
purple loosestrife (Lythrum salicaria) or common reed (Phragmites australis). Common scrub-shrub
species include alder (Alnus spp.), red maple (Acer rubrum), willow (Salix spp.), tamarack (Larix
laricinag), and in disturbed sites, multiflora rose (Rosa multiflora). Some forested wetland habitats are
suitable given hydrology, soils and/or historic land use. These forested wetlands include red maple,
tamarack, and cedar swamps.

**Caleiphiles: “include numerous herbs, such as marsh muhly (Muhlenbergia glomerata), bluejoint grass
(Calamagrostis canadensis), twig rush (Cladium mariscoides), several sedges (Carex flava, C.
hystericina, C, sterilis, C. lasiocarpa, C. lacustris, C. stricta, and C. utriculata), thinleaf cotton-sedge
(Eriophorum viridicarinatum), moor rush (Juncus stygius), grass-of-Parnassus (Parnassia glauca),white
beakrush (Rhynchospora alba), rough-leaved goldenrod (Solidago patula), swamp goldenrod (Soidago
uliginosa), purple avens (Geum rivale), white lady’s slipper (Cypripedium candidum), and marsh
cinquefoil (Comarum palustre = Potentilla palustris), plus several shrubs including shrubby cinquefoil
(Dasiphora fruticosa ssp. floribunda = Potentilla fruticosa), alderleaf buckthorn (Rhamnus alnifolia),
sageleaf willow (Salix candida), autumn willow (S. serissima), bog birch (Betula pumila), sweeigale
(Myrica gale), speckled alder (Alnus incana), and red-osier dogwood (Cornus stolonifera). Minerotrophic
moss species (e.g., Drapanocladus aduncus and Campylium stellatum) may or may not be present”.
From: U.S. Army Corps of Engineers. 2011. Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Northcentral and Northeast Region (Version 2.0), ed. I, S. Wakeley, R. W, Lichvar,
C. V. Noble, and 1. F. Berkowitz. ERDC/EL TR-12-1. Vicksburg, MS: U.S. Army Engineer Research and

Development Center.
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Turtle Data Sheet

County: Town: Quad:

Site name: Date: / /
Capture Time: (E.S.T.) Investigator(s)

GPS Model: Coord: WAAS? Yes No
Species: Sex: M, F, JUV, HATCH, UNK:

m:L R Marked this capture? Yes No Weight (g):

Transmitter 7 Yes No Frequency? Annuli; [worn]

Gravid? Yes No N/A Carapace Length (mm)__ Width (mm)_____ Height (mm)_____
Plastron Length (mm)__ Width (mm) Ectoparasites? Yes No

Specimen Characters (markings, deformities, scars, etc.) [noted below]

Photos: Yes No

Method of capture: Trap  Hand Trap #:
Behavior: in trap  basking walking swimming stationary feeding
mating escaping nesting other

Behavioral notes:

Habitat:

Water temp: °C Air temp: °C

Substrate type Substrate temp: °C Cloud Cover: Y%

Notes:
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June 7, 2016 - Emergent wetland located Harriman Drive. Note exlensive sedge cummumly Soils are

largely dry, dense mmcral sonls. No um]us or seepages ubaer\'ed

June 7, 2016 -Cattail wetlands along Harriman Road pond. Mincral soils and absence of surface or
groundwater hydrology. Pond appears to connect tavoadway cuncdl.

- EcolSciences, Inc.
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June 29, 2016 - Emergent weiland located in dense forested wetland north of Conklingtown Road.
Assoclated with rocky intermittent stream channel. Dense mineral soil with no seepages or muck soils.

* "

=

June 29, 2016 - Sweetflag dominated emergent wetland.
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June 29, 2016 — Bmergent welland located zlong man-made dilch. Note significant subsidence along,

ditch, Cifecting hydrology of wetland.
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ECOLSCIENCES, INC.
CORPORATE HISTORY

EcolSciences, Inc., was founded in 1973 in response to the growing need for responsible
environmental planning, as mandated by NEPA, The National Environmental Policy Act. EcolSciences
specializes in performing environmental investigations relating to permit acquisition and regulatory
compliance, demonstration of "due diligence", waste management, impact analysis, mitigation, and
remediation. FcolSciences' strength is a proficiency in current environmental and waste management laws,
regulations, and policies, coupled with a practical problem-solving approach to analyzing the environmental

consequences of projects.

During its forty-one years under the same management, EcolSciences has successfully completed
more than 10,000 studies for private, quasi-public and public clients. Over the years EcolSciences was
awarded a number of “Mission Contracts” wherein EcolSciences worked as USEPA’s surrogate in preparing
EPA Environmental Impact Statements in Region II, Region II and Region V. In addition, EcolSciences was
contracted to provide training on the regulatory process associated with NEPA to USEPA employees and
State Environmental Agency employees in all ten USEPA regions. Personnel involved in that work remain
part of EcolSciences’ team. EcolSciences has represented many of the country's leading industries,
corporations, developers, and financial institutions including AT&T, American Cyanamid Company, Lucent
Technologies, Merck, Johnson & Johnson, Hartz Mountain Industries, Exxon, K. Hovnanian Companies,
Roseland Property Company, Trammell Crow Company, Principal Real Estate Investors, PNC Bank, The
Bank of New York and JP Morgan Chase. Among the many utilities that EcolSciences has served are Jersey
Central Power & Light, New Jersey Natural Gas Company, Verizon Wireless, Sprint, Elizabethtown Gas
Company, Essex and Hudson County Improvement Authorities, Ocean County Utilities Authority, and
numerous municipal utilities authorities. Representative government agency clients, in addition to the U.S.
Environmental Protection Agency, include New York City Economic Development Corporation, New Y ork
City Department of Design and Construction, and New York City Department of Sanitation.

EcolSciences' interdisciplinary staff of environmental engineers, geologists, biologists and scientists
has extensive experience in a diversity of studies related to biological assessment and toxic and hazardous
materials management. EcolSciences has performed environmental assessments and has acquired appropriate
permits and approvals under a wide variety of federal, state, regional, and local jurisdictions. These include,
but are not limited to: federal Section 404 and Section 10 authorizations; New York SEQRA and CEQR
approvals; New Jersey CAFRA, Waterfront Development, and Freshwater Wetlands Protection Act permits
(both general and individual); NI Pinelands Commission certifications; Hackensack Meadowlands
Development Commission (HMDC) approvals; and Delaware & Raritan Canal Commission approvals.
EcolSciences' senior staff is experienced in the delivery of expert testimony; senior staff of the firm have
testified in public hearings, Administrative Law proceedings, and county, regional and municipal planning

boards.

Environmental Management & Regulatory Compliance
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Corporate History Page 2 of 2
The ecological\biological staff of EcolSciences has conducted over 5,000 wetland delineations and

environmental assessments throughout the eastern and central portions of the United States. Our staff is
skilled in all technical aspects of wetland identification and delineation methodologies established by the
ACOE, USFWS, EPA and SCS; the assessment of wetland functions and values using techniques such as
HEP, WET, and IVA; the assessment of development-related wetland impacts; the acquisition of wetland
permits; and the development and implementation of mitigation plans. Key members of our staff are certified
as Professional Wetland Scientists and provisionally certified by the ACOE. Additionally, EcolSciences'
biologists routinely perform specialized studies related to federally- and state-listed threatened and
endangered plant and animal species, wildlife habitat surveys, and the assessment of development-related
impacts. Five of EcolSciences’ biologists are USFWS Qualified bog turtle surveyors and two are NJDEP

Qualified Ornithologists.

Since the promulgation of the New Jersey Environmental Cleanup Responsibility Act (ECRA) and it
successor, the Industrial Site Recovery Act (ISRA), EcolSciences has been involved in the implementation of
the entire ECRA/ISRA program for its industrial clients. More recently, as the demonstration of "due
diligence" has become a lending industry standard, EcolSciences has completed numerous Phase I
environmental audits per ASTM E1527-05 and AAI and follow-up Phase II studies to clarify the level of
environmental risk and liability associated with past and current practices at a particular site or facility. These
audits typically include such activities as hazardous materials inventories, building and site inspections,
subsurface soil investigations, groundwater monitoring, tank testing, asbestos bulk sampling, development of
remediation plans and supervision of cleanup activities. The firm and technical staff members are also
certified by the NJDEP for the performance of underground storage tank installation, closure, and subsurface
evaluation. All work is conducted under the supervision of a licensed professional engineer.

EcolSciences is a multi-disciplinary firm that has the experience and capabilities to provide a full
range of environmental services. Studies are conducted in a manner that emphasizes the balance of
environmental, engineering and cost factors. This approach provides the information necessary for sound and
practical project decisions.

(@/? EcolSciences, Inc.
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LAURA NEWGARD

EDUCATION: M.S., 1984 - Wildlife and Fisheries Sciences
Texas A & M University

B.S., 1982 - Forestry/Wildlife Management
Purdue University

AREAS OF Wildlife Ecology

EXPERTISE: Weflands and Terrestrial Ecology
Rare Species Surveys and Construction Monitoring
Environmental Impact Assessment and Mitigation Planning

PROFESSIONAL Recognized Qualified Bog Turtle Surveyor; New York,
CERTIFICATION: Pennsylvania and New Jersey (USFWS)
Professional Wetland Scientist (PWS)
NJDEP qualified Venomous Snake Monitor (Tertiary)
NJDEP qualified Wood Turtle Monitor
Threatened and Endangered Species in New Jersey: Regulations, Identification and
Assessment - Rulgers University
BCI Bat Conservation and Management Workshop
Interagency Coordination for Endangered Species (USFWS)
Federal Manual for Identifying and Delineating Wetlands

OTHER: Sparta Township Environmental Commission - Co-Chairman
USFWS Adopt-a-Swamp Pink Population Volunteer
NJDEP Bog Turtle Survey and Trapping Volunteer
NJ Venomous Snake Response Team (NJDEF) Volunteer
NJDEP Bobcat Trapping/Telemetry Volunteer
USFWS/NJDEP Bat Mist Net Survey Volunteer
PA Chapter of the Nature Conservancy Bog Turlle Volunteer

EXPERIENCE:

Ms. Newgard is a Vice President with EcolSciences, Inc. Her expertise lies in the identification and evaluation of land for
the presence/absence of rare wildlife and plant resources, including habitat assessments and species specific surveys;
and providing guidance on the preservation and protection of these terrestrial, wetland, and aquatic ecosystem through

enviranmental planning and construction monitoring.

Ms. Newgard's responsibiliies include: wildiife and plant surveys; threatened and endangered species studies;
delineating wetland systems based on the Federal "three-parameter” methodology; the preparation of wetland and
habitat mitigation plans to compensate for unavoidable disturbances to natural systems; and preparation of
environmental impact assessments. Ms. Newgard has conducted threatened and endangered species surveys at the
request of the United State Environmental Protection Agency (USEPA), New Jersey Department of Environmental
Protection (NJDEP), United States Fish and Wildlife Service (USFWS), National Park Service (NPS), New York State
Department of Environmental Conservation (NYSDEC), and New York City Department of Environmental Protection
(NYCDEP). In addition, Ms. Newgard has been involved with permit acquisition including nationwide permits from the
Army Corp of Engineers and wetland permits from the New Jersey Department of Environmental Protection (NJDEP).

& . EcolSciences, Inc.
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Laura Newgard

Page 2

A summary of relevant project experience accumulated over the last several years includes:

Design, manage, and conduct wildlife habitat studies and threatened and endangered species surveys for
numerous wildlife species, including; wood turtle, bog turtle, osprey, grasshopper sparrow, short-ear owl, long-
ear owl, long-tailed salamander, blue-spotted salamander, pine snake, pine barren's tree frog, southern gray
tree frog, timber rattlesnakes, red-shouldered hawk, bamed owl, Coopers hawk, goshawk, bobcat, Indiana bat,
and northem long-eared bat . These studies provided comprehensive wildlife lists inhabiting a site, identified
existent and potential habitat communities, and identified or confirmed the absence of, rare species and their
suitable habitat on certain sites. Select studies include telemetry surveys for wood turtles, bog turtles, and pine
snakes; trapping for bog turtle, vernal pool species, and northern pine snake; vemal habitat surveys, migration
studies, design, enhancement, and restoration; drift fences and pitfall traps for reptiles and amphibians;
Indiana bat and Northem long-eared bat habitat assessments, mist net surveys, acoustic surveys, and
emergence surveys. Work conducted in New York, Pennsylvania, and New Jersey.

Selected sites include:

° 12-mile utility alignment (Biologist and Construction monitor coordinator for Bog turtle, Timber
rattlesnake, and Indiana bat)
2015: Orange County, New York.

° 250-mile utility alignment (Phase 1 and Phase 2 bog turtle surveys)
2007-2009: York, Adams, and Franklin Counties, Pennsylvania.
° 44-mile above-ground utility alignment (Phase 1 and Phase 2 bog turtle surveys, Wood turtle surveys,

timber rattlesnake den and gestation surveys, vernal habitat surveys, Indiana bat mist net surveys,
timber rattlesnake, northern copperhead, and wood turtle construction monitoring, vernal habitat
restoration and creation plans, bat emergence surveys, bat habitat assessments, bat mist net

surveys.
2005-2016: Morris and Sussex Counties, New Jersey.

° 20-mile above ground utility alignment (Phase 1 and Phase 2 bog turfle surveys, Great Swamp
National Wildlife Refuge bog turtle habitat restoration and construction monitoring, surveys, telemetry
assisting USFWS)

2009 -2014: Morris County, New Jersey.

e 16 — mile and 8 — mile pipeline easements (Phase 1 and Phase 2 bog turtle surveys, wood turtle
surveys, wood turtle hibernacula surveys, wood turtle, bog turtle, and timber rattlesnake construction
monitoring)

2007-2013: Sussex and Passaic Counties, New Jersey.
° 2,000-acre mixed use development site (timber rattlesnake and co;»perhead den surveys, Indiana hat

mist net/acoustic surveys, vernal habitat surveys, marbled salamander pitfall trap surveys)
1995-current: Rockland and Orange Counties, New York.

° 3,200-acre mixed use development site (Phase 1 and Phase 2 bog turtle surveys)
2006-2008: Tobyhanna and Monroe Counties, Pennsylvania. _
o 200-acre redevelopment sife (bog turtle Phase 1 surveys, timber rattlesnake habitat assessment/den

emergent surveys, cricket frog survey)
2014; Sterling Forest, New York.

° 6-mile and 8-mile pipeline project (Indiana bat/Northern long-eared bat habitat assessment)
2014- 2015: Somerset, Mercer, and Hunterdon Counties, New Jersey.
° 55-mile pipeline project (Indiana bat/Northern long-eared bat habitat assessment, Timber

rattlesnake/Northern copperhead surveys, raptor surveys, turtle surveys, vemal habitat surveys)
2014- 2016; Somerset, Mercer, and Hunterdon Counties, New Jersey.

° National Park Service (turtle surveys — presence/absence, telemetry, trapping)
2015- 2016: New Jersey/Pennsylvania.
° 14 acre development site (bald eagle nest monitoring survey and pemit application)

2015- 2016: Sussex County, New Jersey.
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Design, manage, and conduct vegetative inventories and threatened and endangered species surveys for several plant
species, including; swamp pink, Kneiskem's beaked-rush, curly-grass fern, small whorled pogonia, spreading
globeflower, little lady tresses, climbing fern, and serpentine aster. These studies also served to confirm the absence of
these species and their suitable habitat on certain sites.

Wetland delineation and impact assessment for numerous commercial and residential development projects throughout
New Jersey, New York and Pennsylvania. Reports analyzed site conditions, classified wetlands and were prepared for

submission to the appropriate agency.

Preparation of wetland creation/mitigation reports for commercial and residential projects in which unavoidable
disturbances will occur to existing wetland communities. Programs were designed to replace and enhance the system
which was to be disturbed through careful site preparation, species composition and planting and monitoring. Recent
creation projects focus on creating vemal habitats for obligate vernal pool species.



DANIEL BRILL

EDUCATION: B.A., 1996 — Environmental Studies
Richard Stockion College
Galloway, New Jersey

AREAS OF Threatened & Endangered Species Habitat Assessments and Surveys
EXPERTISE: Geographic Information Systems

PROFESSIONAL Rutgers Cook College Office of Continuing Professional Education
CERTIFICATIONS: - Wetlands Delineation Certificate Series
- Professional Certificate Program in Geomatics
Birder Certification Online — Certification Level 3, Bird Conservation
Regions 28, 29 & 30 (www.birdercertification.org/)

EXPERIENCE:

Mr. Brill is a senior environmental scientist with EcolSciences, Inc. His particular specialties are
in threatened and endangered species studies and the use of Geographic Information Systems
(GIS) software as an instrument of environmental analysis.

Responsibilities include: support in the planning, implementation, documentation, and analysis
of plant and wildlife habitat assessments and surveys, the delineation of wetlands based on the
Federal Manual for Identifying and Delineating Jurisdictional Wetlands, and the preparation of
various wetland-related permit applications and Environmental Impact Statements.

Mr. Brill was an educator at the Cooper Environmental Center with Ocean County Parks and
Recreation and a frequent volunteer with the New Jersey Department of Environmental
Protection and New Jersey Audubon Society prior to his employment with EcolSciences.

Threatened and Endangered Plant and Wildlife Studies
Contribute to the design, implementation, documentation, and analysis of habitat evaluations and
surveys of endangered, threatened, and special concern flora and fauna. Such studies include:

e Lead Bald Eagle monitor from 2012-2014 on a multi-year overhead transmission line
ROW construction project in northern New Jersey in accordance with USFWS permit
conditions. Three eagle territories in Morris County have been in close proximity to
construction activities that included intense helicopter usage.

e Avian monitor April — July 2014 at ROW construction project on the Raritan Estuary in

- Middlesex County as provided in a NJDEP Waterfront Development Permit. Work
activities approach multiple Osprey nests. Several other State-listed birds have been
observed in the work area including Black-crowned Night-heron, American Bittern, Bald
Eagle, Northern Harrier, Least Tern, and Black Skimmer.

4 EcolSciences, Inc.
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Daniel Brill Page 2 of 3

Other avian studies of raptors such as Red-shouldered Hawk, Cooper’s hawk, and Barred
Owl; grassland species including Horned Lark, Vesper Sparrow, Savannah Sparrow,
Grasshopper Sparrow, and Bobolink; wading birds like Yellow-crowned Night-heron and
Great Blue Heron; and other birds such as Red-headed Woodpecker and Golden-winged

Warbler.

Large-scale and long-term studies of the New Jersey State-endangered Corn Snake and
Timber Rattlesnake and State-threatened Northern Pine Snake, including the use of

trapping and radio telemetry equipment.

Other NJ State-listed herptiles such as Bog Turtle, Wood Turtle, Southern Gray Treefrog,
Pine Barrens Treefrog, and Long-tailed Salamander.

Plants such as the Federally-threatened and New Jersey State-endangered Swamp Pink
(Helonias bullata) and Knieskern’s Beaked-rush (Rhynchospora knieskernii) and
Pinelands-listed Little Ladies Tresses (Spiranthes tuberosa).

Geographic Information Systems

Almost all projects have a geographic component that can be expressed via maps. Geographic
Information Systems software has been used to:

Quickly determine and effectively communicate potential environmental and cultural
constraints on a given site such as historic features, wetlands, vernal habitat, Category
One waters and associated Special Water Resource Protection Area, riparian zones,

" floodplains, rare plants and ecological communities, and critical wildlife habitat.

Plot results of plant and wildlife species surveys, establish and quantify critical nesting
and foraging habitat according to peer-reviewed models, and develop species
management strategies.

Analyze land use/land cover change over time in areas with records of threatened and
endangered species such as Bald Eagle, Black-crowned Night-heron, Barred Owl, Red-
headed Woodpecker, and Northern Pine Snake to determine if these areas remain suitable
habitat.

Prepare portions of a Natural Resource Inventory for the Borough of Milltown,
Middlesex County, New Jersey.

Successfully demonstrate to NJDEP that the width of a wetlands transition area can be
reduced or that a site should remain within a sewer service area.

Other Applicable Experience

Presented at the Endangered and Nongame Species Advisory Committee meeting
September 21, 2010 as part of a gathering of various users of the NJDEP Landscape
Project critical wildlife habitat map to discuss its application, strengths, limitations, and
suggested improvements.

EcolSciences, Inc.
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o Participated in the 2007 Special Pinelands Plants Course offered by the Pinelands
Preservation Alliance, consisting of fourteen full-day sessions designed to instruct
students in the identification, habitat, distribution, threats, and possible management

strategies of rare Pinelands plants.

e Assisted in the delincation of wetlands using the Federal Manual three-parameter
approach using vegetation, soils, and hydrology.

o Assembled application packages for submission to the NJDEP including Letters of
Interpretation, Statewide General Permits, Transition Area Waivers, and CAFRA Permits
(including Endangered or Threatened Wildlife Habitat Evaluations and Impact

Assessments).

o Contributed in the composition of Environmental Impact Statements and Assessments for
residential, industrial, and commercial projects.

o Helped conduct a bird/tower collision study during the spring and fall migrations in the
New Jersey Meadowlands.

e Assisted the annual Sandy Hook Hawk Watch for New Jersey Audubon Society.
Upwards of fifteen or more species of diurnal raptors can be expected at this location.
Results over a number of years can help determine long-term trends in raptor populations
and migratory movements. Work included educating the public on raptor identification

and conservation.

o Project assistance for Neotropical Passerine Critical Areas: Pinelands Survey (Landscape
Project for Protection of Rare Species). The objective of this NJDEP-sponsored study
was to determine the distribution, abundance, and habitat characteristics of neotropical
birds and other observed species.

o Participation in the New Jersey Breeding Bird Atlas with data contributed towards Birds
of New Jersey (Walsh, Elia, Kane, and Halliwell, 1999) published by the New Jersey
Audubon Society. Work involved identifying and recording all breeding bird species and
observed behaviors in predetermined survey blocks.

EcolSciences, Inc.
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GARY W. STANDARD

EDUCATION: B.S., 1978 — Wildlife & Fisheries Sciences, Texas A&M University
M.S., 1982 — Wildlife & Fisheries Sciences, Texas A&M University
ARFAS OF Wildlife Ecology
EXPERTISE: T&E Surveys
Construction Monitoring
PROFESSIONAL Nature Conservancy
ASSOCIATIONS: New York-New Jersey Trail Conference

NJ Wildlife Conservation Corps

EXPERIENCE:

EcolSciences, Inc. — Rockaway, NJ
Environmental Scientist

o o e @ e

NIDEP qualified construction monitor for Timber Rattlesnake, Northern Copperhead, Northern
Pine Snake, Wood Turtle, Bog Turtle

Participated in habitat assessment, emergence and gestation surveys for Timber Rattlesnake and
Northern Copperhead

Conducted grid-search surveys and drift fence trapping for Northern Pine Snake

Conducted radio telemetry studies for Northern Pine Snake

Participated in Phase 1 and Phase II Bog Turtle surveys in New Jersey and Pennsylvania
Conducted surveys and radio telemetry studies for Wood Turtle

Conducted Amphibian surveys including Pine Barrens Treefrog, Southern Gray Treefrog, Blue-
spotted Salamander, Marbled Salamander, Long-tailed Salamander

Conducted Raptor surveys including Sharp-shinned Hawk, Cooper’s Hawk, Northern Goshawk,
Broad-winged Hawk, Red-shouldered Hawk, Barred Owl, Long-eared Owl

Participated in plant surveys including Swamp Pink, Bog Asphodel and Small Whorled Pogonia
Conducted vernal pool surveys

TK Wildlife, LLC — Narrowsburg, NY
Timber Rattlesnake Monitor

<]

Timber Rattlesnake Monitor on construction sites in Pennsylvania and New Jersey

Texas Parks & Wildlife - Brownsville, TX
State Biologist — Coastal Fisheries

e
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Co-managed regional field station operations

Collected biological data on commercial and recreational fisheries to assist in
establishing/revising State game regulations

Coordinated extensive sampling program to monitor local shellfish and finfish populations

Texas A&M University/U.S. Dept. of Energy/Strategic Petroleum Reserve Program-College Station, TX
Research Technician II

e

e

Conducted extensive trawl program to monitor effects of brine disposal on marine life
Carried out onboard and laboratory processing of nekton trawl catches
Collected data for life history studies of finfish species found off the Texas coast

?/’i EcolSciences, Inc.
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Texas A&M University/ NOAA/NMFS - Galveston, TX

Research Assistant
e Tield test government ‘turtle excluder’ trawls aboard commercial shrimp trawlers
e Collect field data on sea turtles, penaeid shrimp and incidental finfish catch
e Maintain government test nets and assist in vessel operations

VOLUNTEER PROGRAMS:

USGS/North American Amphibian Monitoring Program
USFW Adopt-a-Swamp Pink Population Monitor
NIDEP/USFW Bog Turtle Volunteer

NIDEP Venomous Snake Response Team

NIDEP Bobcat Trap/Telemetry

PUBLICATIONS:

Standard, G.W., and M.E. Chittenden, Jr. 1984. Reproduction, movements, and population dynamics of
the banded drum, Larimus fasciatus, in the Gulf of Mexico. Fish. Bull,, U.S. 82:337-363.

Rockett, M.D., G.W. Standard, and M.E. Chittenden, Jr. 1984. Bathymetric distribution, spawning
periodicity, sex ratios, and size compositions of the mantis shrimp, Squilla empusa, in the
northwestern Gulf of Mexico. Fish. Bull., U.S. 82:418-426.
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